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SEABROOK

SEABROOK CITY COUNCIL
NOTICE OF REGULAR CITY COUNCIL MEETING
TUESDAY, MARCH 6, 2018 - 7:00 PM

For city information visit www.seabrooktx.gov
For SH 146 updates visit www.sh146.com

NOTICE IS HEREBY GIVEN THAT THE SEABROOK CITY COUNCIL WILL MEET

ON TUESDAY MARCH 6, 2018 AT 7:00 PM IN THE CITY HALL CITY COUNCIL
CHAMBERS, 1700 FIRST STREET, SEABROOK, TEXAS, TO DISCUSS, CONSIDER, AND
IF APPROPRIATE, TAKE ACTION WITH RESPECT TO THE ITEMS LISTED BELOW.

THIS FACILITY IS WHEELCHAIR ACCESSIBLE AND ACCESSIBLE PARKING SPACES ARE
AVAILABLE. REQUESTS FOR OTHER ACCOMMODATIONS OR INTERPRETIVE SERVICES,
MUST BE MADE, 48 HOURS PRIOR TO THIS MEETING. PLEASE CONTACT THE CITY
SECRETARY'S OFFICE AT (281) 291-5600 OR FAX (281) 291-5690 FOR FURTHER
INFORMATION.

PLEDGE OF ALLEGIANCE

1. PUBLIC COMMENTS AND ANNOUNCEMENTS

At this time we would like to listen to any member of the audience on any
subject matter, whether or not that item is on the agenda. All comments
are limited to a maximum of four minutes for each speaker, shall be limited
to city business or city-related business or matters of general public
interest, and shall not include any personal attacks. In accordance with the
Open Meetings Act, members may not discuss or take action on any item
that has not been posted on the agenda. When your name is called, please
come to the podium and state your name and address clearly into the
microphone before making your comments. Thank you.

1.1 Mayor, City Council and/or members of the city staff may make
announcements about city/community events. (Council)

2. BID AWARDS

2.1 Consider and take all appropriate action on a Bid Award for RFP 2018-
105-1 for Pine Gully Pier Repairs to the only bidder to submit a complete
proposal, Crawley Shoreline Construction, Inc., and authorize the execution
of a contract between the City of Seabrook and Crawley Shoreline
Construction, Inc., in an amount not to exceed $66,420.00. This is not a
budgeted item. This work may be eligible for FEMA reimbursement. The 1295
form has been submitted and certified. (Padgett)

ATTACHMENTS:  Agenda Briefing Bid Tabulation  Contract 1295 form

2.2 Consider and take all appropriate action on a Bid Award for RFP 2018-
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106-1 for Red Bluff and Todville Water Meter and Valve Vault Repairs to the
only bidder, Environmental Improvements, Inc., and authorize the execution
of a contract between the City of Seabrook and Environmental
Improvements, Inc., in an amount not to exceed $84,848.95. This is not a
budgeted item. This work may be eligible for FEMA reimbursement. The 1295
form has been submitted and certified. (Padgett)

ATTACHMENTS: Agenda Briefing Bid Tabulation Contract 1295 form

3. CONSENT AGENDA

3.1 Approve on second reading proposed Ordinance 2018-07, "Readopting
Curfew Regulations for Minors". (Wright)
ATTACHMENTS: Ordinance 2018-07 Exhibit A

AN ORDINANCE READOPTING THE CURRENT CURFEW REGULATIONS FOR
MINORS CONTAINED IN THE SEABROOK CITY CODE, CHAPTER 44, SECTION
44-95 "CURFEW FOR MINORS" PROVIDING A PENALTY OF AN AMOUNT NOT TO
EXCEED $500 FOR EACH DAY OF VIOLATION OF ANY PROVISION HEREOF;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR NOTICE

3.2 Approve the Annual Racial Profiling Report as mandated by the State of
Texas. (Wright)
ATTACHMENT: Report

3.3 Approve an excused absence for Robert Llorente and Glenna Adovasio
for the February 20, 2018 regular City Council meeting. (Hicks)

4. NEW BUSINESS

4.1 Consider and take all appropriate action on a Funding Agreement
between the City of Seabrook and the Seabrook Economic Development
Corporation for the Acquisition and Funding of Real Property for Economic
Development of "Old Seabrook". (Cook / Chavez)

ATTACHMENTS: Funding Agreement

4.2 Consider and take all appropriate action on proposed Resolution 2018-
12, "Authorization for Acquisition of Property for further development of Old
Seabrook - 1209 Main Street. (Cook)

ATTACHMENTS: Agenda Briefing Resolution 2018-12  Exhibit A

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEABROOK,
AUTHORIZING PROCEEDING FOR THE ACQUISITION OF CERTAIN REAL
PROPERTY FOR FURTHER DEVELOPMENT OF "OLD SEABROOK"; CONSISTING
OF LAND LOCATED AT 1209 MAIN STREET, LOTS 1 AND 2, BLOCK 23, MAP OF
SEABROOK, HARRIS COUNTY, TEXAS (THE “"PROPERTY"); DETERMINING THE
PUBLIC NECESSITY AND JUST COMPENSATION FOR THE PROPERTY FOR SUCH
PROJECT; AUTHORIZING APPROVAL/ EXECUTION OF THE "CONTRACT FOR
SALE OF REAL PROPERTY"”, ("CONTRACT') ATTACHED HERETO AS EXHIBIT
“A"; AUTHORIZING THE CITY MANAGER TO TAKE ALL STEPS NECESSARY TO
ACQUIRE THE PROPERTY, INCLUDING IDENTIFYING FUNDS FOR
PURCHASE/PAYMENT, INCLUDING ALL ASSOCIATED COSTS FOR DUE
DILIGENCE AND CLOSING IN ACCORDANCE WITH THE CONTRACT AND IN
COMPLIANCE WITH ALL APPLICABLE LAWS AND REGULATIONS AND CHARTER;
AND FINDING AND DETERMINING THAT THE MEETING AT WHICH THIS
RESOLUTION IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY LAW

4.3 Consider and take all appropriate action on first of two readings of
proposed Resolution 2018-14, "EDC Project Designation for Mario's Pizza, Inc
(DBA Mario's Pizza & Pasta) and Approval of SEDC Expenditures for Retention,
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Relocation, Construction of New Restaurant pursuant to Performance
Agreement. (Chavez)
ATTACHMENTS:  Agenda Briefing  Resolution 2018-14 EDC Agreement

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEABROOK, TEXAS,
APPROVING A PROJECT OF THE SEABROOK ECONOMIC DEVELOPMENT
CORPORATION TO PROVIDE BUSINESS INCENTIVES TO MARIO'S PIZZA, INC IN
AN AMOUNT NOT TO EXCEED $109,767.48 FOR RETENTION, RELOCATION,
CONSTRUCTION AND IMPROVEMENT OF A NEW RESTAURANT, PURSUANT TO
THE TERMS AND CONDITIONS OF THE "ECONOMIC DEVELOPMENT
AGREEMENT", ATTACHED HERETO

4.4 Consider and take all appropriation action on a contract renewal
between the City of Seabrook and Sprint Waste Services, LP for Disposal of
Municipal Sludge at a price of $427 per dry ton, an increase from $388.48 per
dry ton. This renewal is the first of two optional twelve month extensions.
(Padgett)

ATTACHMENTS: Agenda Briefing Renewal Letter Bid Tab Renewal
Contract

4.5 Consider and take all appropriate action on Election Communication
Guidelines. (Dearman / Hicks)
ATTACHMENTS: Agenda Briefing  Guidelines

5. ROUTINE BUSINESS

5.1 Update on Hurricane Harvey expenses and claims, and all other
associated items. (Galyean)

5.2 Approve the Action Items Checklist which is attached and made a part
of this Agenda. (Council)
ATTACHMENT:  Action Items Checklist

5.3 Establish future meeting dates and agenda items. (Council)
6. CLOSED EXECUTIVE SESSION

6.1 Section 551.072

Discuss the purchase, lease, or exchange of real property in closed session
due to potential detrimental effect on City in negotiations with third party if
conducted in open session, as provided by Section 551.072 of the Texas
Government Code. (Cook)

7. OPEN SESSION

Council will reconvene in open session to allow for possible action on any of
the agenda items listed above under "Executive Session."

THE CITY COUNCIL RESERVES THE RIGHT TO HEAR ANY OF THE ABOVE DESCRIBED
AGENDA ITEMS THAT QUALIFY FOR AN EXECUTIVE SESSION IN AN EXECUTIVE
SESSION BY PUBLICLY ANNOUNCING THE APPLICABLE SECTION NUMBER OF THE OPEN
MEETINGS ACT, (CHAPTER 551 OF THE TEXAS GOVERNMENT CODE) THAT JUSTIFIES
EXECUTIVE SESSION TREATMENT.

I certify that this notice was posted on the bulletin board on or before Friday, March
2, 2018 no later than 5:00 p.m. and that this notice will remain posted until the
meeting has ended.

Robin Hicks, TRMC
City Secretary
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To: Seabrook City Council

From: LeaAnn Dearman and Amanda Alvarado
CC: Robin Hicks, Stephanie Martinez, Gayle Cook
Date: March 6, 2018

Re: Upcoming Events & Happenings

Please take a note and mention the upcoming Seabrook events

CCISD Spring Break
March 12-16

Lucky Trail Marathon, Half Marathon & 5K Fun Runs

When: March 16, 17 and 18

Where: Meador Park (Seabrook Trails)

Time: Race times vary, check www.seabrookmarathon.org for details and to sign up

Trash Bash 2018

When: March 24

Where: Bay Elementary
Time: 8:30 a.m. to 1:30 p.m.

City Easter Egg Hunt
When: March 31
Where: Meador Park
Time: 10 a.m. to noon

Last Day to Register to Vote for May 5 City Council Election
Thursday, April 5 - Register online at TexasVotes.gov

Earlier Voting for May 5 City Council Election

Memo

April 23 - May 1 (Days and times may vary during this period check seabrooktx.gov/elections for details)

Special Event Permits in Progress or Approved

Houston Symphony League Bay Area’s Home Tour: In Progress
Bike Around the Bay October 21: In Progress
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SEABROOK
Agenda Briefing

Date of Meeting: 03/06/2018

Submitting Department: Purchasing
Date Submitted: 02/26/2018

Prepared BY: Liz Lopresti

Presenter: Kevin Padgett

Will there be a guest/visitor presenter who is not an employee?: [ ]Yes X]No
What is this person’s first and last name and affiliation to this item?:

Subject: 2018-105-1 Pine Gully Pier Repairs

Type of Item: ordinance [IResolution [XContract/Agreement [JPublic Hearing [Discussion & Direction

Executive Summary: Pine Gully Pier sustained damage during Hurricane Harvey. As a result, it is
currently closed to the public, until repairs can be completed. Due to FEMA regulations, an RFP was issued and
awarded to the lowest reasonable bidder. Crawley Shoreline Construction, Inc was not the low bidder. However,
they were the only bidder to submit a complete bid packet. Due to this being a FEMA reimbursable project, a bid
bond for 5% of the total bid is required. Texas Local Government Code does not allow changes to be made to a bid
submission after they have been opened. Crawley Shoreline Construction was the only vendor to submit the required
bid bond, even though the requirement for the bid bond was clearly stated in the bid packet.

Background/lssue (What prompted this need?): Ppine Gully Pier sustained damage during
Hurricane Harvey. As a result, it is currently closed to the public until repairs can be completed. Due to FEMA
regulations, an RFP was issued and awarded to the lowest reasonable bidder.

Budget Analysis/Funding Comments: These repairs are not budgeted, but it is believed to be a
FEMA reimbursable project.




Agenda Briefing Form
Page 2

Expenditure Required: $66,420.00
Budgeted Amount: $ Source of Funds/Funding Account: 900-5180

Not Budgeted: If approved, the following will be included in the next Budget
Amendment and $ will be added to Revenue Account: and
$ added to Expenditure Account:

1295 Form Required? X]Yes [ |No

Name of Applicant (if applicable) :

Legal Description/Location (if applicable):

Supporting Materials Attached:
1. contract Signed by Vendor
2. Form 1295
3. Bid Tab

CLoo~NOhA

1

All requests must be submitted to the City Secretary's Office no later than 12:00 p.m. on the Monday, one week prior to the regular
Tuesday Council Meeting. All required attachments are to be submitted with the request. Incomplete items cannot be placed on the
agenda.




Agenda Briefing Form
Page 3

Recommended Placement on Agenda: Bid Awards

Recommended Action: Approve award of RFP 2018-105-1 Pine Gully Pier Repairs to Crawley
Shoreline Construction.

Reviewed by Department Director, if applicable [] Reviewed by Finance Director, if applicable []

Reviewed by City Attorney, if applicable [] Reviewed by City Manager [X]

All requests must be submitted to the City Secretary's Office no later than 12:00 p.m. on the Monday, one week prior to the regular
Tuesday Council Meeting. All required attachments are to be submitted with the request. Incomplete items cannot be placed on the
agenda.




Construction Agreement
Pine Gully Pier Repairs

THE STATE OF TEXAS
COUNTY OF HARRIS

THIS AGREEMENT, made and entered into this 6 day of March A.D., 2018, by and
between Crawley Shoreline Construction, Inc., a Texas Corporation, of the County of Harris and
State of Texas. "Contractor" and the City of Seabrook, a home-rule municipal corporation,
organized and existing under the laws of the State of Texas, acting through its City Manager or
other duly authorized designee Texas, hereinafter termed "City."

WITNESSETH: That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by City and Contractor, Contractor hereby agrees to
commence and complete performance of the work specified below:

Repair Pine Gully Pier

Remove and replace existing pier bolts (approximately 800) and replace with % hot dipped
galvanized bolts, washers and nuts, including those that are currently missing and places where
nails were used rather than bolts; replace damaged Cross Members and Splice with treated
boards. Work shall be in compliance with the terms and specifications of City of Seabrook
Notice to Bidders, Sealed Bid Project #2018-105-1, Pine Gully Pier Repairs,

and all work/additional work in connection therewith, under the terms and conditions as stated in
this Agreement, and at his (or their) own proper cost and expense to furnish all materials, supplies,
machinery, equipment, tools, superintendence, labor, insurance, and other accessories and services
necessary to complete the work specified above, in accordance with the conditions and prices stated
in the Notice, Proposal, and in accordance with this Agreement, and in accordance with the plans,
which includes all maps, plats, blueprints, and other drawings and printed or written explanatory
matter thereof, and the Specifications therefore (all collectively referred to herein as “the Contract
Documents”), as prepared by City and Contractor all of which are made a part hereof and

collectively evidence and constitute the entire contract.

Contractor agrees to perform the work and City agrees to pay Contractor the total of sixty-
six thousand four hundred and twenty dollars ($66,420.00) for completed and accepted work as set
forth and adjusted in accordance with the terms of this Agreement.



City and Contractor hereby agree to the following additional terms and conditions:
1. Prior to Performance of Work

(@) Examination of Contract and Site. Contractor specifically represents that it has carefully
examined the plans, the geotechnical report, if any, and the site of the proposed work and is
thoroughly familiar with the nature and location of the work, the confirmation of the ground
and soil, the nature of any structures, the character quality, and quantity of the material to be
utilized, the character of equipment and facilities for and during the prosecution of the work, the
time needed to complete the work, Contractor’s ability to meet all deadlines and schedules
required by this Agreement, the general and local conditions, and all other matters that in any
way affect the work under this Agreement, having had the opportunity to conduct any and all
additional inquiry, tests and investigation that he/she deems necessary and proper.

(b) Performance and Payment Bonds. Pursuant to federal procurement standards, 2 C.F.R.
200.325, prior to beginning work, Contractor will provide to City a Performance Bond for
100% of the Contract Price to secure fulfillment of all Contractor Obligations under this
agreement. Prior to beginning work, Contractor will provide to City a Payment Bond for
100% of the Contract Price to assure payment as required by law of all persons supplying
labor and material in the execution of the work provided for in the contract. The Bonds shall
be in favor of City and shall be executed by an approved surety company authorized to do
business in the State of Texas.

(c) Continuing Obligation. Before undertaking each part of the work, Contractor shall
carefully study the Contract Documents to check and verify pertinent figures shown thereon
compare accurately to all applicable field measurements. Contractor shall promptly report in
writing to City's representative any conflict, error, ambiguity or discrepancy which
Contractor may discover and shall obtain a written interpretation or clarification from City's
Representative before proceeding with any Work affected thereby. Contractor shall be liable
to City for failure to report any conflict, error, ambiguity or discrepancy in the Contract
Documents of which Contractor knew or reasonably should have known.

(d) City will not be responsible for additional expenses incurred by Contractor to perform
extra work necessitated by conditions which were discoverable by Contractor prior to
beginning work and which Contractor failed to include in its proposal.

2. Construction Responsibilities

(@) Commencement and Completion Dates. Contractor hereby agrees to commence work on or
2



after the date established for the start of work as set forth in the notice to proceed and complete
all work within the time stated in this Agreement. The notice to proceed shall be given in
writing by the City, and no work shall commence prior to the City issuance of a notice to
proceed. The work embraced by this Agreement shall be completed no more than 45 days after
issuance of a notice to proceed.

(b) Specifications. Contractor shall construct the improvements required by the description of
work set out in the Contract Documents (“the Improvemen ”) in a competent and efficient
manner in accordance with the procedures, specifications and standards contained in the
Contract Documents and all regulations, ordinances or specifications applicable to such
Improvements, such specifications, standards, regulations and ordinances being expressly
incorporated herein by reference and being made a part of the agreement as though written
herein.

(¢) Unforeseen Conditions. Contractor must notify City in writing as soon as reasonably
possible, but no later than three (3) calendar days, if unforeseen conditions are encountered at
the site which are unknown physical conditions of an unusual nature, that differ materially
from those normally encountered in the type of work being performed under this Agreement.
If it is determined by City that such conditions differ materially and cause an increase or
decrease in the cost of or time required for performance of any part of the work, City’s
representative will determine whether or not an equitable adjustment in the price or time for
performance will be made, taking into consideration Section 1 and other applicable
provisions of this Agreement. If it is determined that such conditions are not materially
different from those indicated in the Contract Documents, the price and time period will not
be adjusted.

(@) Protection of Lines. Notwithstanding any other provision of this Agreement, Contractor is
solely responsible for the location and protection of any and all public utility lines and utility
customer service lines in the work area. Contractor shall indemnify or reimburse such
expenses or costs (including fines that may be levied against City) that may result from
unauthorized or accidental damage to all public lines and utility customer service lines
in the work area. City reserves the right to repair any damage Contractor causes to such
utilities at Contractor's expense. If a public line and/or customer service line is damaged by

Contractor, Contractor shall give verbal notice within one (1) hour and written notice within
twenty-four (24) hours to City’s representative.

(e) Good and Workmanlike Manner. All work on the Improvements shall be performed in a
good and workmanlike manner and to the satisfaction of the City or its representative. City shall
decide all questions which arise as to the quality and acceptability of materials furnished, work
performed, and the interpretation of specifications.



(f) Facilitate Inspection. Contractor shall furnish City or City’s representative with every
reasonable facility for ascertaining whether or not the work performed was in accordance with
the specifications applicable thereto. Any work done or materials used without suitable
inspection by City may be ordered removed and replaced at Contractor's expense. Upon failure
of the Contractor to allow for inspection, to test materials furnished, to satisfactorily repair,
remove or replace, if so directed, rejected, unauthorized or condemned work or materials, or to
follow any other request or order of City or City’s representative, City shall notify the
Contractor of such failure and may suspend inspections of such work until such failure is
remedied. If such failure is not remedied to the satisfaction of City, City shall have no obligation
under this agreement to approve or accept the Improvements.

(8) Means and Methods of Construction. Contractor shall be solely responsible for the means,
methods, techniques, sequences and procedures of construction. Contractor shall be
responsible to see that the completed Work complies accurately with the Contract
Documents. City may reject any of the Improvements for which, in the judgment of the City,
the Improvements were not constructed in accordance with City specifications.

(h) Work Stoppage. The City shall have the right to order the work of the Contractor wholly or
partially stopped:

(1) if any of the materials furnished or the work being done is not in strict accordance with
this Agreement;

(2) until any objectionable person or material is removed from the premises; or

(3) if any portion of the work is being performed so as to create a hazardous condition.

Such stoppage or suspension shall neither invalidate any of Contractor’s performance
obligations under this Agreement, including the time of performance and deadlines therefore,
nor will extra charges be allowed the Contractor by reason of such stoppage or suspension.

(i) Permits and Licenses. The Contractor shall secure and pay for all necessary permits and
licenses, governmental fees, and inspections necessary for the proper execution and
completion of the work. During this Agreement term and/or period during which the
Contractor is working, it shall give all notices and comply with all laws, ordinances, rules,
regulations, and lawful orders of any public authority bearing on the performance of the
work.

() Royalties and Licensing Fees. The Contractor shall pay all royalties and licensing fees.
The Contractor shall hold the City harmless and indemnify the City from the payment of any
royalties, damages, losses or expenses including attorney's fees for suits, claims or otherwise,
growing out of infringement or alleged infringement of patents, materials and methods used
in the project. It shall defend all suits or claims for infringement of any patent rights.

4



(k) Safety Precautions. Safety precautions at the site are a part of the construction techniques
and processes for which the Contractor shall be solely responsible. The Contractor is solely
responsible for handling and use of hazardous materials or waste, and informing employees
of any such hazardous materials or waste. The Contractor shall provide copies of all
hazardous materials and waste data sheets to the Fire Department and City Code
Enforcement.

() Warn of Hazards. The Contractor has the sole obligation to protect or warn any individual
of potential hazards created by the performance of the work set forth herein. The Contractor
shall, at its own expense, take such precautionary measures for the protection of persons,
property, and the work as may be necessary.

(m) Failure of Safety Devices. The Contractor shall be held responsible for all damages to
property, personal injuries and/or death due to failure of safety devices of any type or nature
that may be required to protect or warn any individual of potential hazards created by the
performance of the work set forth herein; and when any property damage is incurred, the
damaged portion shall immediately be replaced or compensated for by the Contractor at its
own cost and expense.

(n) Indemnity for Safety Failure. The Contractor shall indemnify City from any liability
caused by the Contractor’s failure to comply with applicable federal, state, or local
regulations, that relate to or concern the maintenance of a safe and protected working
environment and the safe use and operation of machinery and equipment in that
working environment no matter where fault or responsibility lies. Such indemnity shall
indemnify and protect the City from the consequences of the City’s own negligence,
whether that negligence is the sole or concurring cause of the injury, death, or damages.

. Insurance and Indemnification

(@) Insurance. Contractor shall keep and maintain during the term of this Contract, a
comprehensive general liability policy, with the City named as Additional Named Insured,
with limits of’
1.Workers® Compensation and employer’s liability in amounts required by law:
2.Commercial General Liability of not less than $1,000,000.00 (combined single limit
bodily injury and property damage per occurrence).
3.Automobile Liability

Contractor shall furnish City with a Policy Endorsement evidencing such coverage. Such

insurance shall include contractual liability insuring the indemnity agreements contained in

the Contract. Thirty (30) days prior notice of policy cancellation shall be provided to the
5]



City.

(b) Indemnification. Contractor shall INDEMNIFY, DEFEND, AND HOLD HARMLESS,
City, its officers, agents and employees from and against any and all suits, actions, claims,
damages, losses, and expenses of any character, name and description, including, but not
limited to, attorney’s fees, arising out of or resulting from the operations of Contractor,
his agents, employees or subcontractors; or on account of any negligent act of fault of
Contractor, his agents, employees or subcontractors in construction of the Improvements,
including, but not limited to, any such claim, damage, loss or expense attributable to
bodily or personal injury, sickness, disease or death, or to injury to or destruction of
tangible property including the loss of use resulting there from, and shall pay any
judgment, with costs, which may be obtained against the City growing out of such injury
or damage. Nothing herein shall waive any governmental immunity available to the city
under Texas law and any defenses of the parties under Texas law.

Acceptance and Payment

(a) Retainage, Final Payments. As security for the faithful completion of the Improvements,
Contractor and City agree that City shall retain ten percent (10%) of the total dollar amount
of the contract price until after final approval or acceptance of the Improvements by City.
City shall thereafter pay Contractor the retainage, only after Contractor has furnished to the
City satisfactory evidence that all indebtedness connected with the work and all sums of
money due for labor, materials, apparatus, fixtures or machinery furnished for and used in
performance of the work have been paid or otherwise satisfied.

(b) Encumbrances. Contractor shall promptly pay all workmen and material men and shall not
allow liens to be placed on the Improvements. Upon completion and approval or acceptance
of the Improvements by City, the Improvements shall become the property of City free and
clear of all liens, claims, charges or encumbrances of any kind. If, after acceptance of the
Improvements, any claim, lien, charge or encumbrance is made, or found to exist, against
the Improvements, or land dedicated to the City, to which they are affixed, Contractor shall
upon notice by City promptly cause such claim, lien, charge or encumbrance to be satisfied
and released or promptly post a bond with City in the amount of such claim, lien, charge or
encumbrance, in favor of the City, to insure payment of such claim, lien, charge or
encumbrance.

(¢) Payment. Upon proper completion of the Improvements in accordance with this Agreement
and the Contract Documents, City agrees to accept the Improvements and pay Contractor
from available current funds in accordance with the terms and pricing set forth in the
proposal and the Contract Documents.

(d) Work Rejection. All work deemed not in conformity with this Agreement as determined by
6



City, in its sole discretion, may be subject to rejection by City. City may reject any work
found or determined by it to be defective or not in accordance with this Agreement. City
may reject said work or any portion thereof regardless of the stage of its completion or the
time or place of discovery of such errors. Further, City may reject said work regardless of
whether City has previously accepted the work through oversight or otherwise. Neither
observations by City nor inspections, tests, certificates or approvals made by City shall
relieve Contractor from its obligation to perform the work in accordance with the
requirements of this Agreement and related documents.

(¢) Remedial Work. If the work or any part thereof is rejected by City, it shall be deemed by
City as not in conformity with the Agreement and related documents. Any remedial action
required, as set forth herein, shall be at the Contractor’s expense, as follows:

1. Contractor may be required, at City’s option, after notice from City, to remedy such work
so that it shall be in full compliance with this Agreement. All rejected work or materials
shall be immediately replaced in order to conform with this Agreement.

2. If City deems it expedient to correct work damaged or not done in accordance with this
Agreement, an equitable deduction from the agreed sum shall be made by City at City’s
sole discretion.

() Changes to work or price. No changes shall be made, nor will bills for changes, alterations,
modifications, deviations, and extra orders be recognized or paid except upon the prior
written order from authorized personnel of the City.

. Warranties, Remedies and Damages

(a) Defects Appearing After Acceptance. Neither the final payment nor any acceptance nor any
provision of this Agreement shall relieve Contractor of any responsibility for faulty
workmanship or materials. At the option of City, Contractor shall remedy any defects thereto
and pay for any damage to other work resulting there from, which may appear after final
acceptance of the work.

(b) Warranty, Upon final acceptance of the work by City, Contractor warrants for a period
of one (1) year as follows:

(1) The Contractor warrants to the City that all materials provided to the City under
this Agreement shall be new unless otherwise approved by the City and that all work
will be of a good quality, free from faults and defects, and in conformance with this
Agreement and related documents.



(2) All work not conforming to these requirements, including but not limited to
substitutions not properly approved and authorized, may be considered defective.

(3) This warranty is in addition to any rights or warranties expressed or implied by
law and consumer protection claims arising from misrepresentations by Contractor.

(¢c) Contractor to Correct. If within one (1) year after the final acceptance of the work by City or
within such longer period as may be prescribed by law or the terms of any applicable special
warranty, if any of the work is found or determined by City to be defective, including obvious
defects, or otherwise not in accordance with this Agreement, Contractor shall correct it
promptly.

(d) Not Exclusive Remedy. After receipt of written notice from City to begin corrective work,
Contractor shall promptly begin the corrective work. The obligation shall survive the
termination of this Agreement. The guarantee shall not constitute the exclusive remedy of the
City, nor shall other remedies be limited to either the warranty or guarantee period.

(e) City may Correct. If within ten (10) days after City has notified Contractor of a defect,
failure, or abnormality in the work, Contractor has not started to make the necessary corrections
or adjustments, City is hereby authorized to make the corrections or adjustments, or to order the
work done by a third party. The cost of the work shall be paid by Contractor.

() Contractor to Pay Costs. The cost of all materials, parts, labor, transportation, supervision,
special instruments, and supplies required for the replacement or repair of parts and for
correction of defects, shall be paid by the Contractor.

(8) Liquidated Damages. The time for the final completion of the work described herein is a
reasonable time, taking into consideration all conditions and usual industrial conditions
prevailing in this locality. The amount of liquidated damages for the Contractor’s failure to meet
the deadline for final completion are fixed and agreed upon by the Contractor because of the
impracticality and extreme difficulty in fixing and ascertaining actual damages that the City in
such event sustain. The amounts to be charged are agreed to be damages the City would sustain
and shall be retained by the City from current periodic estimates for payment and from final
payment.

(h) Delay Damages. If the Contractor should neglect, fail, or refuse to finally complete the work
within the time herein specified, or any proper extension thereof granted by the City, then the
Contractor does hereby agree as part of the consideration for the awarding of this Agreement,
that City may withhold permanently from the Contractor’s total compensation the sum of Two
Hundred and Fifty Dollars ($250.00) for each and every calendar day that the Contractor shall

be in default after the time for finally completing the work, not as a penalty, but as liquidated
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damages for the breach of this Agreement.

. Termination

(@) Termination for Cause. Without prejudice to any other legal or equitable right or remedy
that the City would otherwise possess hereunder or as a matter of law the City, upon giving
the Contractor five (5) calendar days prior written notice, shall be entitled to terminate this
Agreement in its entirety at any time for the following:

(1) If the Contractor becomes insolvent, commits any act of bankruptcy, makes a general
assignment for the benefit of creditors, or becomes the subject of any proceeding
commenced under any statute or law for the relief of debtors; or

(2) If a receiver trustee or liquidator of any of the property or income of the Contractor
shall be appointed; or

(3) If the Contractor shall fail to prosecute the work or any part thereof with diligence
necessary to insure its progress and completion as prescribed by the time schedules; or

(4) If the Contractor shall fail to remedy any default within ten (10) days after written
notice thereof from City; or

(5) If the Contractor commits a default under any of the terms, provisions, conditions, or
covenants contained in this Agreement.

(b) Termination for Convenience. The performance of the work may be terminated at any
time in whole or, from time to time, in part, by the City for its convenience. Any such
termination shall be effected by delivery to the Contractor of a written notice (notice of
termination) specifying the extent to which performance of the work is terminated, and the
date upon which termination becomes effective.

(¢c) Payment on Termination For Convenience. In the event of termination for convenience,
the Contractor shall only be paid its reimbursable costs incurred prior to the effective date of
the termination notice and shall not be entitled to receive any further fixed fee payments
hereunder and shall be further subject to any claim the City may have against the Contractor
under other provisions of this Agreement or as a matter of law, including the refund of any
overpayment of reimbursable costs and/or fixed fee.

(d) Right To Complete. If this Agreement is terminated, the City shall have the right but shall

not be obligated to complete the work itself or by others; and to this end, the City shall be

entitled to take possession of and use such equipment and materials as may be on the job site,
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and to exercise all rights, options, and privileges of the Contractor under its subcontracts,
purchase orders, or otherwise; and the Contractor shall promptly assign such rights, options,
and privileges to City. If the City elects to complete the work itself or by others, pursuant to
the foregoing, then the Contractor will reimburse City for all costs incurred by the City
(including, without limitation, applicable, general, and administrative expenses, and field
overhead, and the cost of necessary equipment, materials, and field labor) in correcting work
by the Contractor which fails to meet agreement requirements.

(e) Close Out. After receipt of a notice of termination, whether for cause or convenience,
unless otherwise directed by City, the Contractor shall, in good faith and to the best of its
ability, do all things necessary in the light of such notice to assure the efficient and proper
closeout of the terminated work (including the protection of City’s property). Among other
things, the Contractor shall, except as otherwise directed or approved by City, do the
following:

(1) Stop the work on the date and to the extent specified in the notice of termination;

(2) Place no further orders or subcontracts for services, equipment, or materials, except as
may be necessary for completion of such portion of the work as is not terminated;

(3) Terminate all orders and subcontracts to the extent that they relate to the performance
of the work terminated by the notice of termination;

(4) Assign to City, in the manner and to the extent directed by it, all of the right, title, and
interest of the Contractor under the orders or subcontracts so terminated; in which case,
City shall have the right to settle or pay any or all claims arising out of the termination of
such orders and subcontracts;

(5) With the approval of City, settle all outstanding liabilities and all claims arising out of
such termination, orders, and subcontracts;

(6) Deliver to City, when directed by City, all documents and all property, which if the
work had been completed, Contractor would have been required to account for or deliver
to City and transfer title to such property to City to the extent not already transferred;
and/or

(7) In the event of such termination, there shall be an equitable reduction of the fixed fee
to reflect the reduction in the work. Costs incurred after the effective date of the notice of
termination shall not be treated as reimbursable costs unless they relate to carrying out
the non-terminated portion or taking closeout measures approved by the City.
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(f) Breach of Contract. The City shall have the right to declare the Contractor in breach of
this Agreement for cause when the City determines that this Agreement is not being
performed according to its understanding of the intent and meaning of this Agreement. Such
breach shall not in any way invalidate, abrogate or terminate the Contractor’s obligations
under this Agreement.

() Completion of Work. Wherein the Contractor has abandoned the project or the City has
terminated the contract for cause, then the City at its option may provide for completion of
the work in the following manner:

(1) The City may employ such force of workers and use of instruments, machinery,
equipment, tools, materials, and supplies as said the City may deem necessary to
complete the work and charge the expense of such labor, machinery, equipment,
tools, materials, and supplies to said the Contractor, and the expense so charged shall
be deducted and paid by the City out of such monies as may be due or that may
thereafter at any time become due to the Contractor.

(2) Should the cost to complete the work exceed this Agreement price and the Contractor
fails to pay the amount due to the City within the time designated hereinabove, and
there remains any machinery, equipment, tools, materials, or supplies on the site of
the work, notice thereof, together with an itemized list of such equipment and
materials, shall be mailed to the Contractor at its respective address designated in this
Agreement; provided, however, that actual written notice given in any manner shall
satisfy this condition. After mailing, or otherwise giving such notice, such property
shall be held at the risk of the Contractor subject only to the duty of City to exercise
ordinary care to protect such property. After fifteen (15) days from the date of said
notice, City may sell such machinery, equipment, tools, materials, or supplies and
apply the net sum derived from such sale to the credit of the Contractor. Such sale
may be made at either public or private sale, with or without notice, as City may
elect. City shall release any machinery, equipment, tools, materials, or supplies which
remain on the job site and belong to persons other than the Contractor to their proper
owners.

(3) In the event the account shows that the cost to complete the work is less than that
which would have been the cost to City had the work been completed by the
Contractor under the terms of this Agreement, or when the Contractor shall pay the
balance shown to be due by them to the City, then all machinery, equipment, tools,
materials, or supplies left on the site of the work shall be turned over to the
Contractor.
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(h) Damages. Without prejudice to any other legal or equitable right or remedy that the City
would otherwise possess hereunder or as a matter of law, the City upon giving the Contractor
five (5) calendar days prior written notice shall be entitled to damages for breach of contract,
upon but not limited to the following occurrences:

(1) If the Contractor shall fail to remedy any default after written notice thereof from
City, as City shall direct; or

(2) If the Contractor shall fail for any reason, other than the failure by City, to make
payments called upon when due; or

(3) If the Contractor commits a default under any of the terms, provisions, conditions, or
covenants contained in this Agreement.

7. Special Provisions

1)

2)

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND
RELATED ACTS:

Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § 3801 etseq., "Administrative Remedies for False Claims and
Statements,” apply to its actions pertaining to this Project. Upon execution of the
underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract for which this contract work is being performed. In addition to other
penalties that may be applicable, the Contractor further acknowledges that if it makes, or
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the
Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the
Federal Government deems appropriate.

ACCESS TO RECORDS AND REPORTS:

The contractor agrees to provide the City of Seabrook, and any regulatory agency/authority,
the FEMA Administrator, the Comptroller General of the United States, or any of their
authorized representatives access to any books, documents, papers, and records of the
Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions. The Contractor agrees to permit any of the
foregoing parties to reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed. The contractor agrees to provide the FEMA
Administrator or his authorized representatives’ access to construction or other work sites
pertaining to the work being completed under the contract.

12



3) EQUAL EMPLOYMENT OPPORTUNITY:
During the performance of this contract, the contractor agrees as follows:
A. The contractor will not discriminate against any employee or applicant for

employment because of race, color, religion, sex, or national origin. The contractor
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion,
sex, or national origin. Such action shall include, but not be limited to the following;:
Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to
be provided setting forth the provisions of this nondiscrimination clause.

B. The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, or national
origin.

C. The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice
to be provided advising the said labor union or workers' representatives of the
contractor's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

D. The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary
of Labor.

E. The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

F. In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions as may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24,1965 , or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

G. The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
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purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as
the administering agency may direct as 2 means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, That in the event a
contractor becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the contractor may
request the United States to enter into such litigation to protect the interests of the
United States.

4) DAVIS-BACON ACT AND COPELAND ANTI-KICKBACK ACT

In accordance with the Davis Bacon act, and Texas Government Code Section 2258, pay
rates under this agreement must be not less than the current prevailing wage for Harris
County, Texas for each craft or type of work as determined by the United States Department
of Labor. Current prevailing wages can be found online, on the Department of Labor

: Hne/fovowvrw wdol onv/ardal/cratiloc/dax: clammn o 1
Website, https://www.wdol.gov/wdol/scafiles/davisbacon/tx.html.

)

Compliance with the Copeland “Anti -Kickback” Act.

Contractor. The contractor shall comply with 18 U.S.C. § 874, 40U.S.C. § 3145, and
the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by
reference into this contract.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clause above and such other clauses as the FEMA may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance
by any subcontractor or lower tier subcontractor with all of these contract clauses.
Breach. A breach of the contract clauses above may be grounds for termination of the

contract, and for debarment as a contractor and subcontractor as provided in 29
CF.R. §5.12.

GOVERNMENT-WIDE SUSPENSION AND DEBARMENT:
A. This contract is a covered transaction for purposes of 2 C.F.R. pt.180 and 2 C.F.R. pt.

3000. As such the contractor is required to verify that none of the contractor, its
principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R.§ 180.940) or disqualified (defined at 2
C.F.R. § 180.935).
The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.
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C. This certification is a material representation of fact relied upon by (insert name of
sub recipient). If it is later determined that the contractor did not comply with 2
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to (name of state agency serving as recipient and name of sub recipient), the
Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.

D. The bidder or proposer agrees to comply with the requirements of 2C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the
period of any contract that may arise from this offer. The bidder or proposer further
agrees to include a provision requiring such compliance in its lower tier covered
transactions.”

6) CONTRACT WORK HOURS AND SAFETY STANDARDS ACT:

a. Qvertime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in such workweek
unless such laborer or mechanic receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours worked in excess of forty hours in
such work week.

b. Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph
(1) of this section.

¢. Withholding for unpaid wages and liquidated damages. The (write in the name of the
Federal agency or the loan or grant recipient) shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other Federal contract
with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities
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of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2) of this section.

d. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (1) through (4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.

7) LOBBYING:
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)
Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient.

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee

of a Member of Congress in connection with this Federal contract, grant, loan, or
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cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all sub awards at all tiers (including subcontracts, sub grants,
and contracts under grants, loans, and cooperative agreements) and that all sub
recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file
the required certification shall be subject to a civil penalty of not less than
$10,000and not more than $100,000 for each such failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of
its certification and disclosure, if any. In addition, the Contractor understands and
agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and
disclosure, if any.

—

Signature 'of Contractor’s Authorized Official

_Robeet Crendoy - Vpecwent

Name and Title of Contractor’s Authorized Official

2 25[20/3

Date

8) PROCUREMENT OF RECOVERED MATERIALS 42 U.S.C 6962:
“(1) In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA- designated items unless the
product cannot be acquired—

(i) Competitively within a timeframe providing for compliance with the contract
17



performance schedule;
(ii) Meeting contract performance requirements; or
(iii) At a reasonable price.

(2) Information about this requirement, along with the list of EPA- designate items, is
available at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.

9) DEPARTMENT OF HOMELAND SECURITY SEAL, LOGO, AND FLAGS:
By signing this contract, the contractor agrees it shall not use the DHS seal(s), logos, crests,
or reproductions of flags or likenesses of DHS agency officials without specific FEMA pre-
approval.

10) COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE
ORDERS:
This is an acknowledgement that FEMA financial assistance will be used to fund the
contract only. The contractor will comply will all applicable federal law, regulations,
executive orders, FEMA policies, procedures, and directives.

11)NO OBLIGATION BY FEDERAL GOVERNMENT
The Federal Government is not a party to this contract and is not subject to any
obligations or liabilities to the non-Federal entity, contractor, or any other party
pertaining to any matter resulting from the contract.

7. General Provisions

(a)Agreement Controlling. The provisions of this Agreement shall control over any conflicting
provision of any contract between City and Contractor as to the construction of the
Improvements.

(b)Venue. The parties herein agree that this Agreement shall be enforceable in Harris County,
Texas, and if legal action is necessary in connection therewith, exclusive venue shall lie in
Harris County, Texas.

(c)Successor and Assigns. This Agreement shall be binding upon and inure to the benefit of
the parties hereto, their respective successors and assigns.

(d) Independent Status. Tt is mutually understood and agreed by and between City and
Contractor that Contractor is an independent contractor and shall not be deemed to be or
considered an employee of the City of Seabrook, Texas, for the purposes of income tax,
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withholding, social security taxes, vacation or sick leave benefits, worker's compensation, or
any other. City shall not have supervision and control of Contractor or any employee of
Contractor.

(d)Tax Exemption. This Agreement is entered into by an organization which qualifies for
exempt revisions pursuant to the Texas Tax Code, Sections 151.301, 151.307 and 151.309.
The Contractor must divide the price for materials that will be incorporated into the capital
improvement project and the price for skill and labor into separated contracts. Therefore, it is
the Contractor’s responsibility to obtain a sales tax permit, resale certificate, and exemption
certificate which shall enable the Contractor to buy the materials to be incorporated into the
completed capital project and then resale the aforementioned materials for the City without
paying the tax on the materials at the time of purchase.

(e) Amendment. No amendments to this Agreement shall be effective and binding until it is
reduced to writing and signed by duly authorized representatives of both parties.

(9 Litigation Costs. In the event of litigation, the Contractor agrees to pay and shall pay all of
the attorney's fees, court costs and other litigation costs of City.

(g)Texas Law. This Agreement has been made under and shall be governed by the laws of the
State of Texas.

(h)Authority to Enter Contract. Each party has the full power and authority to enter into and
perform this Agreement, and the person signing this Agreement on behalf of each party has
been properly authorized and empowered to enter into this Agreement. The persons executing
this Agreement hereby represent that they have authorization to sign on behalf of their
respective corporations or other legal entity.

(i) Waiver. Failure of any party, at any time, to enforce a provision of this Agreement, shall in
no way constitute a waiver of that provision, nor in any way affect the validity of this
Agreement, any part hereof, or the right of the City party thereafter to enforce each and every
provision hereof. No term of this Agreement shall be deemed waived or breach excused
unless the waiver shall be in writing and signed by the party claimed to have waived.
Furthermore, any consent to or waiver of a breach will not constitute consent to or waiver of
or excuse of any other different or subsequent breach.

(j)Headings. The article headings are used in this Agreement for convenience and reference

purposes only and are not intended to define, limit, or describe the scope or Intent of any
provision of this Agreement and shall have no meaning or effect upon its interpretation.
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(k) Invalidity. If any provision of this Agreement shall be held to be invalid, illegal or
unenforceable by a court or other tribunal of competent jurisdiction, the validity, legality, and
enforceability of the remaining provisions shall not in any way be affected or impaired
thereby. The parties shall use their best efforts to replace the respective provision or
provisions of this Agreement with legal terms and conditions approximating the original
intent of the parties.

(1) Written Notice. Unless otherwise specified, written notice shall be deemed to have been
duly served if delivered in person to the individual or to a member of the firm or to any officer
of the corporation for whom it is intended or if it is delivered or sent certified mail to the last
business address as listed herein. Each party will have the right to change its business address
by at least ten (10) days written notice to the other parties in writing of such change.

(m)Entire Agreement. It is understood that this Agreement contains the entire agreement
between the parties and supersedes any and all prior agreements, arrangements, or
understandings between the parties relating to the subject matter. No oral understandings,
statements, promises or inducements contrary to the terms of this Agreement exist. This
Agreement cannot be changed or terminated orally. No verbal agreement or conversation with
any officer, agent or employee of the City, either before or after the execution of this
Agreement, shall affect or modify any of the terms or obligations hereunder.

IN WITNESS WHEREQOF, the parties of these presents have executed this agreement in the year
and day first above written.

CITY OF SEABROOK, TEXAS:

Thomas G. Kolupski
Mayor

ATTEST:

Robin Hicks

City Secretary
20



CRAWLEY SHORELINE CONSTRUCTION, INC. - CONTRACTOR

y i

By: Print 'Rob;gk C.:gm\f)!

Title: _ P a.es \nenT

ATTEST:

2o —
By:wmy DeepnT CRﬂwu;'y

Title: Print _ oprice MAaveyER—
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Bid Open

Project 2018-105-

01

Pine Gully Pier Repairs
Date: February 5, 2018

Company Name

Bid Bond

Total Price

Crawo ey Shoveline

COHS\'NCH on

v

L, 8320.00

LO2aun0

NOF SuMled

Ao, D00.00




CERTIFICATE OF INTERESTED PARTIES FOrM 1295

lof1l

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business. 2018-309811

Crawley Shoreline Construction, Inc

Baytown, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 02/05/2018

being filed.

City of Seabrook, Texas Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

2018-105-1
Pine Gully Pier Repairs

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
5 Check only if there is NO Interested Party. -

6 UNSWORN DECLARATION

My nameis _"Rabecy Cr awleq / Cto.w\eq_ Shorelne Copsavuchian b e and my date of birth is ou/ vl rary

My address is 225  Tosde~— 2 , %G‘;*‘V“ Y7822 _usm .
(street) (city) (state) (zip code) (country)

I declare under penalty of perjury that the foregoing is true and correct.

o
Executed in Chatnhurs County, State of __~ (% ,onthe S dayof _¥eb. ,201\8

(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.0.5523
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SEABROOK
Agenda Briefing

Date of Meeting: 03/06/2018

Submitting Department: Purchasing
Date Submitted: 02/26/2018

Prepared BY: Liz Lopresti

Presenter: Kevin Padgett

Will there be a guest/visitor presenter who is not an employee?: [ ]Yes X]No
What is this person’s first and last name and affiliation to this item?:

Su bj eCt: 2018-106-1 Red Bluff and Todville Water Meter and Valve Vault Repairs

Type of Item: ordinance [IResolution [XContract/Agreement [JPublic Hearing [Discussion & Direction

Executive Summary: Due to damage sustained during Hurricane Harvey, the Water Meter and Valve
Vaults on Red Bluff and Todville require repairs. Due to FEMA requirements, an RFP was issued for these repairs.
Environmental Improvements, Inc was the only bidder on this project.

Background/Issue (What prompted this need?): Damage sustained during Hurricane Harvey to
the Water Meter and Valve vaults on Red Bluff and Todville caused a need for repairs.

Budget Analysis/Funding Comments: This not a budgeted project, but we believe it will be
FEMA reimbursable.




Agenda Briefing Form
Page 2

Expenditure Required: $s4,848.95
Budgeted Amount: $ Source of Funds/Funding Account: 910-5180

Not Budgeted: If approved, the following will be included in the next Budget
Amendment and $ will be added to Revenue Account: and
$ added to Expenditure Account:

1295 Form Required? [X]Yes [ JNo

Name of Applicant (if applicable) :

Legal Description/Location (if applicable):

Supporting Materials Attached:
1. Contract Signed by Vendor
2. Form 1295

1

CLOxNo Ok

Recommended Placement on Agenda: Bid Awards

Recommended Action: Approve award of RFP 2018-106-1 Red Bluff and Todville Water Meter and
Valve Vault Repairs to Environmental Improvements, Inc.

All requests must be submitted to the City Secretary's Office no later than 12:00 p.m. on the Monday, one week prior to the regular
Tuesday Council Meeting. All required attachments are to be submitted with the request. Incomplete items cannot be placed on the
agenda.




Agenda Briefing Form

Page 3
Reviewed by Department Director, if applicable [] Reviewed by Finance Director, if applicable []
Reviewed by City Attorney, if applicable [] Reviewed by City Manager [X]

All requests must be submitted to the City Secretary's Office no later than 12:00 p.m. on the Monday, one week prior to the regular
Tuesday Council Meeting. All required attachments are to be submitted with the request. Incomplete items cannot be placed on the
agenda.




Construction Agreement
Red Bluff and Todville Water Meter And Valve Vault Repairs

THE STATE OF TEXAS

COUNTY OFHARRIS

THIS AGREEMENT, made and entered into this  day of March A.D., 2018, by and between
Environmental Improvements Inc., a Texas Corporation, of the County of Harris and State of Texas
hereinafter termed "Contractor" and the City of Seabrook, a home-rule municipal corporation,
organized and existing under the laws of the State of Texas, acting through its City Manager or
other duly authorized designee Texas, hereinafter termed "City."

WITNESSETH: That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by City and Contractor, Contractor hereby agrees to
commence and complete performance of the work specified below:

Repair Red Bluff Water Meter Vault, Red Bluff Water Valve Vault, Todville Water Meter Vault
and Todville Water Valve Vault.

e Red Bluff Water Vaults

Removal of existing flanged butterfly valves and replacement with 16” Dezurik
BAW Flanged Butterfly Valves with Gear or equivalent.

Removal of existing Flanged Globe Style Silent Check Valve and replacement
with 16” APCO #600 Flanged Globe Style Silent Check Valve or equivalent.
Removal of existing Flanged Full Port, Single Chamber, Hydraulically Operated
Valve with Solenoid Control, Position Indicator and replacement with 16” Singer
Model # 106RP-R Flanged Full Port, Single Chamber, Hydraulically Operated
Valve with Solenoid Control, Position Indicator or equivalent.

Removal of existing Flanged Butterfly Valves with Gear & 2” Nut and
replacement with 8 Dezurik BAW Flanged Butterfly Valves with Gear & 2” Nut
or equivalent

Removal of existing Flanged Pressure Reducing Valve, Position Indicator and
replacement with 8” Singer Model # 106-PR Flanged Pressure Reducing Valve,
Position Indicator or equivalent

e Todyville Water Vaults

Removal of existing Flanged Globe Style Silent Check Valve and replacement
with 8” APCO #600 Flanged Globe Style Silent Check Valve or equivalent.
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e Removal of existing Flanged Pressure Reducing / Sustaining Valve and
replacement with 8” Flanged Singer Model # 106 RPS Pressure Reducing /
Sustaining Valve, Position Indicator or equivalent.

e Remove and replace 8 Flanged AWWA RW Gate Valves NRS with Hand wheel
(meter vault)

e Remove and replace 8 Flanged AWWA RW Gate Valves NRS with Hand wheel
(Valve Vault)

e Remove and replace 4” Flanged AWWA RW Gate Valves NRS with Hand wheel

and all work/additional work in connection therewith, under the terms and conditions as stated in
this Agreement, and at his (or their) own proper cost and expense to furnish all materials, supplies,
machinery, equipment, tools, superintendence, labor, insurance, and other accessories and services
necessary to complete the work specified above, in accordance with the conditions and prices stated
in the Notice, Proposal, and in accordance with this Agreement, and in accordance with the plans,
which includes all maps, plats, blueprints, and other drawings and printed or written explanatory
matter thereof, and the Specifications therefore (all collectively referred to herein as “the Contract
Documents”), as prepared by City and Contractor, all of which are made a part hereof and
collectively evidence and constitute the entire contract.

Contractor agrees to perform the work and City agrees to pay Contractor the total of eighty-
four thousand eight hundred and forty-eight dollars and ninety-five cents ($84,848.95) for
completed and accepted work as set forth and adjusted in accordance with the terms of this
Agreement.

City and Contractor hereby agree to the following additional terms and conditions:
1. Prior to Performance of Work

(a) Examination of Contract and Site. Contractor specifically represents that it has carefully
examined the plans, the geotechnical report, if any, and the site of the proposed work and is
thoroughly familiar with the nature and location of the work, the confirmation of the ground
and soil, the nature of any structures, the character quality, and quantity of the material to be
utilized, the character of equipment and facilities for and during the prosecution of the work, the
time needed to complete the work, Contractor’s ability to meet all deadlines and schedules
required by this Agreement, the general and local conditions, and all other matters that in any
way affect the work under this Agreement, having had the opportunity to conduct any and all
additional inquiry, tests and investigation that he/she deems necessary and proper.



(b) Performance and Payment Bonds. Pursuant to federal procurement standards, 2 C.F.R.
200.325, prior to beginning work, Contractor will provide to City a Performance Bond for
100% of the Contract Price to secure fulfillment of all Contractor Obligations under this
agreement. Prior to beginning work, Contractor will provide to City a Payment Bond for
100% of the Contract Price to assure payment as required by law of all persons supplying
labor and material in the execution of the work provided for in the contract. The Bonds shall
be in favor of City and shall be executed by an approved surety company authorized to do
business in the State of Texas.

(c) Continuing Obligation. Before undertaking each part of the work, Contractor shall
carefully study the Contract Documents to check and verify pertinent figures shown thereon
compare accurately to all applicable field measurements. Contractor shall promptly report in
writing to City's representative any conflict, error, ambiguity or discrepancy which
Contractor may discover and shall obtain a written interpretation or clarification from City's
Representative before proceeding with any Work affected thereby. Contractor shall be liable
to City for failure to report any conflict, error, ambiguity or discrepancy in the Contract
Documents of which Contractor knew or reasonably should have known.

(d) City will not be responsible for additional expenses incurred by Contractor to perform
extra work necessitated by conditions which were discoverable by Contractor prior to
beginning work and which Contractor failed to include in its proposal.

Construction Responsibilities

(a) Commencement and Completion Dates. Contractor hereby agrees to commence work on or
after the date established for the start of work as set forth in the notice to proceed and complete
all work within the time stated in this Agreement. The notice to proceed shall be given in
writing by the City, and no work shall commence prior to the City issuance of a notice to
proceed. The work embraced by this Agreement shall be completed no more than one hundred
and twenty (120) days after issuance of a notice to proceed.

(b) Specifications. Contractor shall construct the improvements required by the description of
work set out in the Contract Documents (“the Improvements”) in a competent and efficient
manner in accordance with the procedures, specifications and standards contained in the
Contract Documents and all regulations, ordinances or specifications applicable to such
Improvements, such specifications, standards, regulations and ordinances being expressly
incorporated herein by reference and being made a part of the agreement as though written
herein.

(c) Unforeseen Conditions. Contractor must notify City in writing as soon as reasonably
possible, but no later than three (3) calendar days, if unforeseen conditions are encountered at
3



the site which are unknown physical conditions of an unusual nature, that differ materially
from those normally encountered in the type of work being performed under this Agreement.
If it is determined by City that such conditions differ materially and cause an increase or
decrease in the cost of or time required for performance of any part of the work, City’s
representative will determine whether or not an equitable adjustment in the price or time for
performance will be made, taking into consideration Section 1 and other applicable
provisions of this Agreement. If it is determined that such conditions are not materially
different from those indicated in the Contract Documents, the price and time period will not
be adjusted.

(d) Protection of Lines. Notwithstanding any other provision of this Agreement, Contractor is
solely responsible for the location and protection of any and all public utility lines and utility
customer service lines in the work area. Contractor shall indemnify or reimburse such
expenses or costs (including fines that may be levied against City) that may result from
unauthorized or accidental damage to all public lines and utility customer service lines
in the work area. City reserves the right to repair any damage Contractor causes to such
utilities at Contractor's expense. If a public line and/or customer service line is damaged by
Contractor, Contractor shall give verbal notice within one (1) hour and written notice within
twenty-four (24) hours to City’s representative.

(e) Good and Workmanlike Manner. All work on the Improvements shall be performed in a
good and workmanlike manner and to the satisfaction of the City or its representative. City shall
decide all questions which arise as to the quality and acceptability of materials furnished, work
performed, and the interpretation of specifications.

(f) Facilitate Inspection. Contractor shall furnish City or City’s representative with every
reasonable facility for ascertaining whether or not the work performed was in accordance with
the specifications applicable thereto. Any work done or materials used without suitable
inspection by City may be ordered removed and replaced at Contractor's expense. Upon failure
of the Contractor to allow for inspection, to test materials furnished, to satisfactorily repair,
remove or replace, if so directed, rejected, unauthorized or condemned work or materials, or to
follow any other request or order of City or City’s representative, City shall notify the
Contractor of such failure and may suspend inspections of such work until such failure is
remedied. If such failure is not remedied to the satisfaction of City, City shall have no obligation
under this agreement to approve or accept the Improvements.

(g) Means and Methods of Construction. Contractor shall be solely responsible for the means,
methods, techniques, sequences and procedures of construction. Contractor shall be
responsible to see that the completed Work complies accurately with the Contract
Documents. City may reject any of the Improvements for which, in the judgment of the City,
the Improvements were not constructed in accordance with City specifications.
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(h) Work Stoppage. The City shall have the right to order the work of the Contractor wholly or
partially stopped:

(1) if any of the materials furnished or the work being done is not in strict accordance with
this Agreement;

(2) until any objectionable person or material is removed from the premises; or

(3) if any portion of the work is being performed so as to create a hazardous condition.

Such stoppage or suspension shall neither invalidate any of Contractor’s performance
obligations under this Agreement, including the time of performance and deadlines therefore,
nor will extra charges be allowed the Contractor by reason of such stoppage or suspension.

(i) Permits and Licenses. The Contractor shall secure and pay for all necessary permits and
licenses, governmental fees, and inspections necessary for the proper execution and
completion of the work. During this Agreement term and/or period during which the
Contractor is working, it shall give all notices and comply with all laws, ordinances, rules,
regulations, and lawful orders of any public authority bearing on the performance of the
work.

(j) Royalties and Licensing Fees. The Contractor shall pay all royalties and licensing fees.
The Contractor shall hold the City harmless and indemnify the City from the payment of any
royalties, damages, losses or expenses including attorney's fees for suits, claims or otherwise,
growing out of infringement or alleged infringement of patents, materials and methods used
in the project. It shall defend all suits or claims for infringement of any patent rights.

(k) Safety Precautions. Safety precautions at the site are a part of the construction techniques
and processes for which the Contractor shall be solely responsible. The Contractor is solely
responsible for handling and use of hazardous materials or waste, and informing employees
of any such hazardous materials or waste. The Contractor shall provide copies of all
hazardous materials and waste data sheets to the Fire Department and City Code
Enforcement.

(1) Warn of Hazards. The Contractor has the sole obligation to protect or warn any individual
of potential hazards created by the performance of the work set forth herein. The Contractor
shall, at its own expense, take such precautionary measures for the protection of persons,
property, and the work as may be necessary.

(m) Failure of Safety Devices. The Contractor shall be held responsible for all damages to

property, personal injuries and/or death due to failure of safety devices of any type or nature

that may be required to protect or warn any individual of potential hazards created by the
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performance of the work set forth herein; and when any property damage is incurred, the
damaged portion shall immediately be replaced or compensated for by the Contractor at its
own cost and expense.

(n) Indemnity for Safety Failure. The Contractor shall indemnify City from any liability
caused by the Contractor’s failure to comply with applicable federal, state, or local
regulations, that relate to or concern the maintenance of a safe and protected working
environment and the safe use and operation of machinery and equipment in that
working environment no matter where fault or responsibility lies. Such indemnity shall
indemnify and protect the City from the consequences of the City’s own negligence,
whether that negligence is the sole or concurring cause of the injury, death, or damages.

3. Insurance and Indemnification

(a) Insurance. Contractor shall keep and maintain during the term of this Contract, a
comprehensive general liability policy, with the City named as Additional Named Insured,
with limits of:
1.Workers’ Compensation and employer’s liability in amounts required by law;
2.Commercial General Liability of not less than $1,000,000.00 (combined single limit
bodily injury and property damage per occurrence).
3.Automobile Liability

Contractor shall furnish City with a Policy Endorsement evidencing such coverage. Such
msurance shall include contractual liability insuring the indemnity agreements contained in
the Contract. Thirty (30) days prior notice of policy cancellation shall be provided to the
City.

(b) Indemnification. Contractor shall INDEMNIFY, DEFEND, AND HOLD HARMLESS,
City, its officers, agents and employees from and against any and all suits, actions, claims,
damages, losses, and expenses of any character, name and description, including, but not
limited to, attorney’s fees, arising out of or resulting from the operations of Contractor,
his agents, employees or subcontractors; or on account of any negligent act of fault of
Contractor, his agents, employees or subcontractors in construction of the Improvements,
including, but not limited to, any such claim, damage, loss or expense attributable to
bodily or personal injury, sickness, disease or death, or to injury to or destruction of
tangible property including the loss of use resulting there from, and shall pay any
judgment, with costs, which may be obtained against the City growing out of such injury
or damage. Nothing herein shall waive any governmental immunity available to the city
under Texas law and any defenses of the parties under Texas law.

4. Acceptance and Payment



(@)

@)

()

(@)

(e)

Retainage, Final Payments. As security for the faithful completion of the Improvements,
Contractor and City agree that City shall retain ten percent (10%) of the total dollar amount
of the contract price until after final approval or acceptance of the Improvements by City.
City shall thereafter pay Contractor the retainage, only after Contractor has furnished to the
City satisfactory evidence that all indebtedness connected with the work and all sums of
money due for labor, materials, apparatus, fixtures or machinery furnished for and used in
performance of the work have been paid or otherwise satisfied.

Encumbrances. Contractor shall promptly pay all workmen and material men and shall not
allow liens to be placed on the Improvements. Upon completion and approval or acceptance
of the Improvements by City, the Improvements shall become the property of City free and
clear of all liens, claims, charges or encumbrances of any kind. If, after acceptance of the
Improvements, any claim, lien, charge or encumbrance is made, or found to exist, against
the Improvements, or land dedicated to the City, to which they are affixed, Contractor shall
upon notice by City promptly cause such claim, lien, charge or encumbrance to be satisfied
and released or promptly post a bond with City in the amount of such claim, lien, charge or
encumbrance, in favor of the City, to insure payment of such claim, lien, charge or
encumbrance.

Payment. Upon proper completion of the Improvements in accordance with this Agreement
and the Contract Documents, City agrees to accept the Improvements and pay Contractor
from available current funds in accordance with the terms and pricing set forth in the
proposal and the Contract Documents.

Work Rejection. All work deemed not in conformity with this Agreement as determined by
City, in its sole discretion, may be subject to rejection by City. City may reject any work
found or determined by it to be defective or not in accordance with this Agreement. City
may reject said work or any portion thereof regardless of the stage of its completion or the
time or place of discovery of such errors. Further, City may reject said work regardless of
whether City has previously accepted the work through oversight or otherwise. Neither
observations by City nor inspections, tests, certificates or approvals made by City shall
relieve Contractor from its obligation to perform the work in accordance with the
requirements of this Agreement and related documents.

Remedial Work. If the work or any part thereof is rejected by City, it shall be deemed by
City as not in conformity with the Agreement and related documents. Any remedial action
required, as set forth herein, shall be at the Contractor’s expense, as follows:

1. Contractor may be required, at City’s option, after notice from City, to remedy such work
so that it shall be in full compliance with this Agreement. All rejected work or materials
shall be immediately replaced in order to conform with this Agreement.
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2. If City deems it expedient to correct work damaged or not done in accordance with this
Agreement, an equitable deduction from the agreed sum shall be made by City at City’s
sole discretion.

(f) Changes to work or price. No changes shall be made, nor will bills for changes, alterations,
modifications, deviations, and extra orders be recognized or paid except upon the prior
written order from authorized personnel of the City.

Warranties, Remedies and Damages

(a) Defects Appearing After Acceptance. Neither the final payment nor any acceptance nor any
provision of this Agreement shall relieve Contractor of any responsibility for faulty
workmanship or materials. At the option of City, Contractor shall remedy any defects thereto
and pay for any damage to other work resulting there from, which may appear after final
acceptance of the work.

(b) Warranty. Upon final acceptance of the work by City, Contractor warrants for a period
of one (1) year as follows:

(1) The Contractor warrants to the City that all materials provided to the City under
this Agreement shall be new unless otherwise approved by the City and that all work
will be of a good quality, free from faults and defects, and in conformance with this
Agreement and related documents.

(2) All work not conforming to these requirements, including but not limited to
substitutions not properly approved and authorized, may be considered defective.

(3) This warranty is in addition to any rights or warranties expressed or implied by
law and consumer protection claims arising from misrepresentations by Contractor.

(c) Contractor to Correct. If within one (1) year after the final acceptance of the work by City or
within such longer period as may be prescribed by law or the terms of any applicable special
warranty, if any of the work is found or determined by City to be defective, including obvious
defects, or otherwise not in accordance with this Agreement, Contractor shall correct it
promptly.

(d) Not Exclusive Remedy. After receipt of written notice from City to begin corrective work,
Contractor shall promptly begin the corrective work. The obligation shall survive the
termination of this Agreement. The guarantee shall not constitute the exclusive remedy of the
City, nor shall other remedies be limited to either the warranty or guarantee period.
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(e) City may Correct. If within ten (10) days after City has notified Contractor of a defect,
failure, or abnormality in the work, Contractor has not started to make the necessary corrections
or adjustments, City is hereby authorized to make the corrections or adjustments, or to order the
work done by a third party. The cost of the work shall be paid by Contractor.

(f) Contractor to Pay Costs. The cost of all materials, parts, labor, transportation, supervision,
special instruments, and supplies required for the replacement or repair of parts and for
correction of defects, shall be paid by the Contractor.

(g) Liquidated Damages. The time for the final completion of the work described herein is a
reasonable time, taking into consideration all conditions and usual industrial conditions
prevailing in this locality. The amount of liquidated damages for the Contractor’s failure to meet
the deadline for final completion are fixed and agreed upon by the Contractor because of the
impracticality and extreme difficulty in fixing and ascertaining actual damages that the City in
such event sustain. The amounts to be charged are agreed to be damages the City would sustain
and shall be retained by the City from current periodic estimates for payment and from final

payment.

(h) Delay Damages. If the Contractor should neglect, fail, or refuse to finally complete the work
within the time herein specified, or any proper extension thereof granted by the City, then the
Contractor does hereby agree as part of the consideration for the awarding of this Agreement,
that City may withhold permanently from the Contractor’s total compensation the sum of Two
Hundred and Fifty Dollars ($250.00) for each and every calendar day that the Contractor shall
be in default after the time for finally completing the work, not as a penalty, but as liquidated
damages for the breach of this Agreement.

Termination

(a) Termination for Cause. Without prejudice to any other legal or equitable right or remedy
that the City would otherwise possess hereunder or as a matter of law the City, upon giving
the Contractor five (5) calendar days prior written notice, shall be entitled to terminate this
Agreement in its entirety at any time for the following:

(1) If the Contractor becomes insolvent, commits any act of bankruptcy, makes a general
assignment for the benefit of creditors, or becomes the subject of any proceeding
commenced under any statute or law for the relief of debtors; or

(2) If a receiver trustee or liquidator of any of the property or income of the Contractor
shall be appointed; or



(3) If the Contractor shall fail to prosecute the work or any part thereof with diligence
necessary to insure its progress and completion as prescribed by the time schedules; or

(4) If the Contractor shall fail to remedy any default within ten (10) days after written
notice thereof from City; or

(5) If the Contractor commits a default under any of the terms, provisions, conditions, or
covenants contained in this Agreement.

(b) Termination for Convenience. The performance of the work may be terminated at any
time in whole or, from time to time, in part, by the City for its convenience. Any such
termination shall be effected by delivery to the Contractor of a written notice (notice of
termination) specifying the extent to which performance of the work is terminated, and the
date upon which termination becomes effective.

(c) Payment on Termination For Convenience. In the event of termination for convenience,
the Contractor shall only be paid its reimbursable costs incurred prior to the effective date of
the termination notice and shall not be entitled to receive any further fixed fee payments
hereunder and shall be further subject to any claim the City may have against the Contractor
under other provisions of this Agreement or as a matter of law, including the refund of any
overpayment of reimbursable costs and/or fixed fee.

(d) Right To Complete. If this Agreement is terminated, the City shall have the right but shall
not be obligated to complete the work itself or by others; and to this end, the City shall be
entitled to take possession of and use such equipment and materials as may be on the job site,
and to exercise all rights, options, and privileges of the Contractor under its subcontracts,
purchase orders, or otherwise; and the Contractor shall promptly assign such rights, options,
and privileges to City. If the City elects to complete the work itself or by others, pursuant to
the foregoing, then the Contractor will reimburse City for all costs incurred by the City
(including, without limitation, applicable, general, and administrative expenses, and field
overhead, and the cost of necessary equipment, materials, and field labor) in correcting work
by the Contractor which fails to meet agreement requirements.

(e) Close Out. After receipt of a notice of termination, whether for cause or convenience,
unless otherwise directed by City, the Contractor shall, in good faith and to the best of its
ability, do all things necessary in the light of such notice to assure the efficient and proper
closeout of the terminated work (including the protection of City’s property). Among other
things, the Contractor shall, except as otherwise directed or approved by City, do the
following:

(1) Stop the work on the date and to the extent specified in the notice of termination;
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(2) Place no further orders or subcontracts for services, equipment, or materials, except as
may be necessary for completion of such portion of the work as is not terminated,;

(3) Terminate all orders and subcontracts to the extent that they relate to the performance
of the work terminated by the notice of termination;

(4) Assign to City, in the manner and to the extent directed by it, all of the right, title, and
interest of the Contractor under the orders or subcontracts so terminated; in which case,
City shall have the right to settle or pay any or all claims arising out of the termination of
such orders and subcontracts;

(5) With the approval of City, settle all outstanding liabilities and all claims arising out of
such termination, orders, and subcontracts;

(6) Deliver to City, when directed by City, all documents and all property, which if the
work had been completed, Contractor would have been required to account for or deliver
to City and transfer title to such property to City to the extent not already transferred;
and/or

(7) In the event of such termination, there shall be an equitable reduction of the fixed fee
to reflect the reduction in the work. Costs incurred after the effective date of the notice of
termination shall not be treated as reimbursable costs unless they relate to carrying out
the non-terminated portion or taking closeout measures approved by the City.

(f) Breach of Contract. The City shall have the right to declare the Contractor in breach of
this Agreement for cause when the City determines that this Agreement is not being
performed according to its understanding of the intent and meaning of this Agreement. Such
breach shall not in any way invalidate, abrogate or terminate the Contractor’s obligations
under this Agreement.

(g) Completion of Work. Wherein the Contractor has abandoned the project or the City has
terminated the contract for cause, then the City at its option may provide for completion of
the work in the following manner:

(1) The City may employ such force of workers and use of instruments, machinery,
equipment, tools, materials, and supplies as said the City may deem necessary to
complete the work and charge the expense of such labor, machinery, equipment,
tools, materials, and supplies to said the Contractor, and the expense so charged shall
be deducted and paid by the City out of such monies as may be due or that may
thereafter at any time become due to the Contractor.
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(2) Should the cost to complete the work exceed this Agreement price and the Contractor
fails to pay the amount due to the City within the time designated hereinabove, and
there remains any machinery, equipment, tools, materials, or supplies on the site of
the work, notice thereof, together with an itemized list of such equipment and
materials, shall be mailed to the Contractor at its respective address designated in this
Agreement; provided, however, that actual written notice given in any manner shall
satisfy this condition. After mailing, or otherwise giving such notice, such property
shall be held at the risk of the Contractor subject only to the duty of City to exercise
ordinary care to protect such property. After fifteen (15) days from the date of said
notice, City may sell such machinery, equipment, tools, materials, or supplies and
apply the net sum derived from such sale to the credit of the Contractor. Such sale
may be made at either public or private sale, with or without notice, as City may
elect. City shall release any machinery, equipment, tools, materials, or supplies which
remain on the job site and belong to persons other than the Contractor to their proper
owners.

(3) In the event the account shows that the cost to complete the work is less than that
which would have been the cost to City had the work been completed by the
Contractor under the terms of this Agreement, or when the Contractor shall pay the
balance shown to be due by them to the City, then all machinery, equipment, tools,
materials, or supplies left on the site of the work shall be turned over to the
Contractor.

(h) Damages. Without prejudice to any other legal or equitable right or remedy that the City
would otherwise possess hereunder or as a matter of law, the City upon giving the Contractor
five (5) calendar days prior written notice shall be entitled to damages for breach of contract,
upon but not limited to the following occurrences:

(1) If the Contractor shall fail to remedy any default after written notice thereof from
City, as City shall direct; or

(2) If the Contractor shall fail for any reason, other than the failure by City, to make
payments called upon when due; or

(3) If the Contractor commits a default under any of the terms, provisions, conditions, or
covenants contained in this Agreement.

7. Special Provisions

1) PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND
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2)

3)

RELATED ACTS:

Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § 3801 etseq., "Administrative Remedies for False Claims and
Statements,” apply to its actions pertaining to this Project. Upon execution of the
underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract for which this contract work is being performed. In addition to other
penalties that may be applicable, the Contractor further acknowledges that if it makes, or
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the
Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the
Federal Government deems appropriate.

ACCESS TO RECORDS AND REPORTS:

The contractor agrees to provide the City of Seabrook, and any regulatory agency/authority,
the FEMA Administrator, the Comptroller General of the United States, or any of their
authorized representatives access to any books, documents, papers, and records of the
Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions. The Contractor agrees to permit any of the
foregoing parties to reproduce by any means whatsoever or to copy excerpts and
transcriptions as reasonably needed. The contractor agrees to provide the FEMA
Administrator or his authorized representatives’ access to construction or other work sites
pertaining to the work being completed under the contract.

EQUAL EMPLOYMENT OPPORTUNITY:

During the performance of this contract, the contractor agrees as follows:

A. The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The contractor
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion,
sex, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to
be provided setting forth the provisions of this nondiscrimination clause.

B. The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive
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considerations for employment without regard to race, color, religion, sex, or national
origin.

C. The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice
to be provided advising the said labor union or workers' representatives of the
contractor's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

D. The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary
of Labor.

E. The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

F. In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions as may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24,1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

G. The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as
the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, That in the event a
contractor becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the contractor may
request the United States to enter into such litigation to protect the interests of the
United States.

4) DAVIS-BACON ACT AND COPELAND ANTI-KICKBACK ACT
In accordance with the Davis Bacon act, and Texas Government Code Section 2258, pay
rates under this agreement must be not less than the current prevailing wage for Harris
County, Texas for each craft or type of work as determined by the United States Department
14



of Labor. Current prevailing wages can be found online, on the Department of Labor
Website, https://www.wdol.gov/wdol/scafiles/davisbacon/tx.html.

Compliance with the Copeland “Anti -Kickback” Act.

e Contractor. The contractor shall comply with 18 U.S.C. § 874, 40U.S.C. § 3145, and
the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by
reference into this contract.

e Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clause above and such other clauses as the FEMA may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance
by any subcontractor or lower tier subcontractor with all of these contract clauses.

e Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29
C.F.R.§5.12.

5) GOVERNMENT-WIDE SUSPENSION AND DEBARMENT:

A. This contract is a covered transaction for purposes of 2 C.F.R. pt.180 and 2 C.F.R. pt.
3000. As such the contractor is required to verify that none of the contractor, its
principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R.§ 180.940) or disqualified (defined at 2
C.F.R. § 180.935).

B. The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.

C. This certification is a material representation of fact relied upon by (insert name of
sub recipient). If it is later determined that the contractor did not comply with 2
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to (name of state agency serving as recipient and name of sub recipient), the
Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.

D. The bidder or proposer agrees to comply with the requirements of 2C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the
period of any contract that may arise from this offer. The bidder or proposer further
agrees to include a provision requiring such compliance in its lower tier covered
transactions.”

6) CONTRACT WORK HOURS AND SAFETY STANDARDS ACT:
a. Overtime requirements. No contractor or subcontractor contracting for any part of the

contract work which may require or involve the employment of laborers or mechanics
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shall require or permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in such workweek
unless such laborer or mechanic receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours worked in excess of forty hours in
such work week.

b. Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph
(1) of this section.

c. Withholding for unpaid wages and liquidated damages. The (write in the name of the
Federal agency or the loan or grant recipient) shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other Federal contract
with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities
of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2) of this section.

d. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (1) through (4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.

7) LOBBYING:
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)
Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to

influence an officer or employee of any agency, a member of Congress, officer or
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employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to

tier up to the recipient.

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

L.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all sub awards at all tiers (including subcontracts, sub grants,
and contracts under grants, loans, and cooperative agreements) and that all sub
recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file
the required certification shall be subject to a civil penalty of not less than
$10,000and not more than $100,000 for each such failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of
17



8)

9)

The Contractor certifies or affirms the truthfulness and accuracy of each statement of
its certification and disclosure, if any. In addition, the Contractor understands and
agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and
disclosure, if any.

Ll /b[/Cb-bé%

Signature of Contrt{ctor s Authorized Official

Wee MILSTEAD PRESIDENT
Name and Title of Contractor’s Authorized Official

’jr/’Jir/tf

Date

PROCUREMENT OF RECOVERED MATERIALS 42 U.S.C 6962:
“(1) In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA- designated items unless the

product cannot be acquired—

(1) Competitively within a timeframe providing for compliance with the contract
performance schedule;

(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.

(2) Information about this requirement, along with the list of EPA- designate items, is
available at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.

DEPARTMENT OF HOMELAND SECURITY SEAL, LOGO, AND FLAGS:
By signing this contract, the contractor agrees it shall not use the DHS seal(s), logos, crests,
or reproductions of flags or likenesses of DHS agency officials without specific FEMA pre-

approval.
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This is an acknowledgement that FEMA financial assistance will be used to fund the
contract only. The contractor will comply will all applicable federal law, regulations,
executive orders, FEMA policies, procedures, and directives.

11) NO OBLIGATION BY FEDERAL GOVERNMENT
The Federal Government is not a party to this contract and is not subject to any
obligations or liabilities to the non-Federal entity, contractor, or any other party
pertaining to any matter resulting from the contract.

7. General Provisions

(a)Agreement Controlling. The provisions of this Agreement shall control over any conflicting
provision of any contract between City and Contractor as to the construction of the
Improvements.

(b) Venue. The parties herein agree that this Agreement shall be enforceable in Harris County,
Texas, and if legal action is necessary in connection therewith, exclusive venue shall lie in
Harris County, Texas.

(c)Successor and Assigns. This Agreement shall be binding upon and inure to the benefit of
the parties hereto, their respective successors and assigns.

(d) Independent Status. It is mutually understood and agreed by and between City and
Contractor that Contractor is an independent contractor and shall not be deemed to be or
considered an employee of the City of Seabrook, Texas, for the purposes of income tax,
withholding, social security taxes, vacation or sick leave benefits, worker's compensation, or
any other. City shall not have supervision and control of Contractor or any employee of
Contractor.

(d)Tax Exemption. This Agreement is entered into by an organization which qualifies for
exempt revisions pursuant to the Texas Tax Code, Sections 151.301, 151.307 and 151.309.
The Contractor must divide the price for materials that will be incorporated into the capital
improvement project and the price for skill and labor into separated contracts. Therefore, it is
the Contractor’s responsibility to obtain a sales tax permit, resale certificate, and exemption
certificate which shall enable the Contractor to buy the materials to be incorporated into the
completed capital project and then resale the aforementioned materials for the City without
paying the tax on the materials at the time of purchase.

(e)Amendment. No amendments to this Agreement shall be effective and binding until it is
reduced to writing and signed by duly authorized representatives of both parties.
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(f)Litigation Costs. In the event of litigation, the Contractor agrees to pay and shall pay all of
the attorney's fees, court costs and other litigation costs of City.

(g)Texas Law. This Agreement has been made under and shall be governed by the laws of the
State of Texas.

(h)Authority to Enter Contract. Each party has the full power and authority to enter into and
perform this Agreement, and the person signing this Agreement on behalf of each party has
been properly authorized and empowered to enter into this Agreement. The persons executing
this Agreement hereby represent that they have authorization to sign on behalf of their
respective corporations or other legal entity.

(i) Waiver. Failure of any party, at any time, to enforce a provision of this Agreement, shall in
no way constitute a waiver of that provision, nor in any way affect the validity of this
Agreement, any part hereof, or the right of the City party thereafter to enforce each and every
provision hereof. No term of this Agreement shall be deemed waived or breach excused
unless the waiver shall be in writing and signed by the party claimed to have waived.
Furthermore, any consent to or waiver of a breach will not constitute consent to or waiver of
or excuse of any other different or subsequent breach.

(j)Headings. The article headings are used in this Agreement for convenience and reference
purposes only and are not intended to define, limit, or describe the scope or Intent of any
provision of this Agreement and shall have no meaning or effect upon its interpretation.

(k)Invalidity. If any provision of this Agreement shall be held to be invalid, illegal or
unenforceable by a court or other tribunal of competent jurisdiction, the validity, legality, and
enforceability of the remaining provisions shall not in any way be affected or impaired
thereby. The parties shall use their best efforts to replace the respective provision or
provisions of this Agreement with legal terms and conditions approximating the original
intent of the parties.

(1) Written Notice. Unless otherwise specified, written notice shall be deemed to have been
duly served if delivered in person to the individual or to a member of the firm or to any officer
of the corporation for whom it is intended or if it is delivered or sent certified mail to the last
business address as listed herein. Each party will have the right to change its business address
by at least ten (10) days written notice to the other parties in writing of such change.

(m)Entire Agreement. It is understood that this Agreement contains the entire agreement
between the parties and supersedes any and all prior agreements, arrangements, or
understandings between the parties relating to the subject matter. No oral understandings,
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(m)Entire Agreement. It is understood that this Agreement contains the entire agreement
between the parties and supersedes any and all prior agrcements, arrangements, or
understandings between the parties relating to the subject matter. No oral understandings,
statements, promises or inducements contrary to the terms of this Agreement exist. This
Agreement cannot be changed or terminated orally. No verbal agreement or conversation with
any officer, agent or employee of the City, either before or after the execution of this
Agreement, shall affect or modify any of the terms or obligations hereunder.

IN WITNESS WHEREOF, the parties of these presents have executed this agreement in the year
and day first above written.

CITY OF SEABROOK, TEXAS:

Thomas G. Kolupski
Mayor

ATTEST:

Robin Hicks
City Secretary

ENVIRONMENTAL IMPROVEMENTS INC. - CONTRACTOR

M. %/L %C/,é]/éuﬁ

By: Printq A /k{{ € AL STEAD
Title: __ {iepsrppn7

ATTEST:

By: Print
Title: Print
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SEABROOK

Bid Open
Project 2018-106-01

Red Bluff and Todville Water Meter and Vault Repairs

Date: February 5, 2018

Company Name

Bid Bond

Total Price

Envivontrentad innp rovereents, inc

ol

By ,643 &5




CERTIFICATE OF INTERESTED PARTIES ForMm 1295

lof1l

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business. 2018-313916

Environmental Improvements Inc.

Humble, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 02/14/2018

being filed.

City of Seabrook Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

2018-106-1
Red Bluff and Todville Water Meter and Valve Repairs

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Environmental Improvements Inc. Humble, TX United States X
5 Check only if there is NO Interested Party. I:]

6 UNSWORN DECLARATION

My name is Lisa Gority , and my date of birth is ___09/15/1975
My addressis___ 2920 Shadowbriar Drive Apt. 125 ) Houston TX 77082 ~ USA |
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

R ottt Sl vl 2l E County, State of __I€Xas ,onthe 19 dayof February 20 18 .
LISA GOR‘TY (month) (year)

Notary Public ; f a-
State of Texas3 : p )
12532161- /)
- 03-2021 Q4 5&/ res -

: Sfb?féture of authorized age@ntracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.0.5523



CITY OF SEABROOK
ORDINANCE NO. 2018-07

READOPTING CURFEW REGULATIONS FOR MINORS

AN ORDINANCE READOPTING THE CURRENT CURFEW REGULATIONS FOR
MINORS CONTAINED IN THE SEABROOK CITY CODE, CHAPTER 44, SECTION
44-95 “CURFEW FOR MINORS” PROVIDING A PENALTY OF AN AMOUNT NOT TO
EXCEED $500 FOR EACH DAY OF VIOLATION OF ANY PROVISION HEREOF,;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR NOTICE.

WHEREAS, the City of Seabrook has had a curfew ordinance for many years; and

WHEREAS, state law requires that such ordinances be renewed at least once every
three (3) years; and

WHEREAS, Seabrook last approved its curfew ordinance, No. 2015-05 on March 17,
2015, (Prior Ordinance); and

WHEREAS, Seabrook wishes to maintain a curfew for minors; and

WHEREAS, the Chief of Police has not recommended any changes to the current curfew
regulations; and

WHEREAS, as a result of the public hearings on the need to continue the curfew
ordinance the City Council of Seabrook did review the Prior Ordinance as to its effect on the
community and on the problems said Ordinance was intended to remedy and determined that the
substance of such Ordinance should be reinitiated and continued in the Seabrook Code of
Ordinances; and

WHEREAS, the City Council finds and determines that in the best interests of the health,
safety and welfare of all residents, curfew regulations are necessary; and

WHEREAS, the City Council of the City of Seabrook finds and determines that there
remains a significant community need for curfew regulations in that without such regulations
there is a substantial likelihood of increased juvenile arrests and/or incidents resulting from
unsupervised juvenile activities; and

WHEREAS, all requirements have been met and the required public hearings have been
scheduled and held before the City Council.



Ordinance No. 2018-07
Curfew for Minors
Page 2

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SEABROOK, STATE OF, TEXAS:

SECTION 1. FINDINGS

That the City Council of the City of Seabrook adopts the preceding preamble paragraphs
as if repeated verbatim herein and find them as matters of fact. The City Council of the City of
Seabrook finds and determines that there is a continuing need for a juvenile curfew and that
without such regulations there is a substantial likelihood of increased juvenile arrests and/or
incidents resulting from unsupervised juvenile activities and that accordingly the existing
juvenile curfew ordinance should be extended and readopted in accordance with Section 370.002
of the Texas Local Government Code as provided hereafter.

SECTION 2. READOPTION OF CURFEW REGULATIONS FOR MINORS.

The Seabrook City Code, Chapter 44, “Law Enforcement and Offenses”, Article III.
“Offenses”, Division 2. “Minors”, Section 44-95 “Curfew for Minors” is hereby reaffirmed and
readopted without any changes. A copy of this section of the Code, as shown on Exhibit A, is
made a part of this ordinance.

SECTION 3. PENALTY CLAUSE.

Any person who shall violate any provision of this Ordinance shall be deemed guilty of
a misdemeanor and, upon conviction, shall be fined in an amount not more than Five Hundred
Dollars ($500.00) per offense or as otherwise provided by law.

SECTION 4. SEVERABILITY.

In the event any clause phrase, provision, sentence, or part of this Ordinance or the
application of the same to any person or circumstances shall for any reason be adjudged invalid
or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or
invalidate this Ordinance as a whole or any part of provision hereof other than the part declared
to be invalid or unconstitutional; and the City Council of the City of Seabrook, Texas, declares
that it would have passed each and every part of the same notwithstanding the omission of any
such part thus declared to be invalid or unconstitutional, whether there be one or more parts.



Ordinance No. 2018-07
Curfew for Minors
Page 3

SECTION 5. NOTICE.

The City Secretary shall give notice of the enactment of this Ordinance by promptly
publishing it or its descriptive caption and penalty after final passage in the official newspaper of
the City; the Ordinance to take effect upon publication.

PASSED AND APPROVED on first reading with a quorum present, by an affirmative
vote of a majority of Councilmembers present, in accordance with Seabrook City Charter Section
2.10 on this 20" day of February, 2018.

PASSED, APPROVED, AND ADOPTED on final reading with a quorum present, by
an affirmative vote of a majority of Councilmembers present, in accordance with Seabrook City
Charter Section 2.10 on this 6™ day of March, 2018.

By:
Thomas G. Kolupski
Mayor

ATTEST:

By:
Robin Hicks, TRMC
City Secretary

APPROVED AS TO FORM:

By:

Steven L. Weathered
City Attorney



Seabrook, TX PD

Jan 1, 2017 - Dec 31, 2017

Racial Profile Tier 1 HB3389

PLEASE NOTE: The official form does not allow for Other and Unknown in the Race or Ethnicity boxes
on the TCOLE website. Please contact TCOLE for instructions on how to resolve these issues. This
report only includes traffic stops resulting in a citation, traffic stops resulting in a citation with an arrest,
traffic stops resulting in a warning with an arrest, and field interviews that resulted in an arrest. This

report does not include any stops from traffic collisions.

Number of motor vehicle stops

21
344
905

1270

ARREST ONLY
CITATION AND ARREST
CITATION ONLY

Total

Race or Ethnicity:

111
14
903
227
11

4
1270

African

Asian
Caucasain
Hispanic

Middle Eastern
Native American

Total

Race or Ethnicity known prior to

stop?

13 Y
1257 N
1270 Total

Search conducted?

255 Y
1015 N
1270 Total

Was search consented?

44 Y

Report Created on: Feb 28, 2018 12:22 PM

Page: 1 of 2 .

brazos



Seabrook, TX PD Jan 1, 2017 - Dec 31, 2017

Racial Profile Tier 1 HB3389

PLEASE NOTE: The official form does not allow for Other and Unknown in the Race or Ethnicity boxes
on the TCOLE website. Please contact TCOLE for instructions on how to resolve these issues. This
report only includes traffic stops resulting in a citation, traffic stops resulting in a citation with an arrest,
traffic stops resulting in a warning with an arrest, and field interviews that resulted in an arrest. This
report does not include any stops from traffic collisions.

Was search consented?

211 N
255 Total
Report Created on: Feb 28, 2018 12:22 PM Page: 2 of 2 g o bra Z0S"
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SEABROOK
Agenda Briefing

Date of Meeting: 3-6-18

Submitting Department: Building Department
Date Submitted: 2-26-18

Prepared By: Pat Patel

Presenter: Paul Chavez

Will there be a guest/visitor presenter who is not an employee?: [ ]Yes X]No
What is this person’s first and last name and affiliation to this item?:

Su bj ecl: Resolution for EDC Project Designation and Mario's Pizza Economic Development Agreement

Type of Item: ordinance [IResolution [XIContract/Agreement [JPublic Hearing [Discussion & Direction

Executive Summary: EDC approved relocation/business development incentive for Mario's Pizza for
building permit, grease trap, dumpster housing, and storefront fagade all for total of $59,767.48. EDC also approved
sales tax reimbursement for a period of 5 years or $50,000, which ever comes first.

Background/Issue (What prompted this need?): Mario's Pizza has decided to stay in Seabrook
and is relocating the business to 2100 Nasa Parkway.

Budget Analysis/Funding Comments:




Agenda Briefing Form
Page 2

Expenditure Required: $109,767.48

Budgeted Amount: $ Source of Funds/Funding Account:

Not Budgeted: If approved, the following will be included in the next Budget
Amendment and $ will be added to Revenue Account: and

$ added to Expenditure Account:

1295 Form Required? [ |Yes [ |No

Name of Applicant (if applicable) : Mario's Pizza

Legal Description/Location (if applicable): 2100 Nasa Parkway

Supporting Materials Attached:
Resolution 2018-14 with EDC Agreement attached

CoOoo~NoORLWNE

[EEY

Recommended Placement on Agenda: New Business

Recommended Action: To approve the Project Designation Resolution and the EDC Agreement
between Mario's Pizza and SEDC in an amount not to exceed $109,767.48

All requests must be submitted to the City Secretary's Office no later than 12:00 p.m. on the Monday, one week prior to the regular
Tuesday Council Meeting. All required attachments are to be submitted with the request. Incomplete items cannot be placed on the
agenda.




Agenda Briefing Form

Page 3
Reviewed by Department Director, if applicable [] Reviewed by Finance Director, if applicable []
Reviewed by City Attorney, if applicable [] Reviewed by City Manager [X]

All requests must be submitted to the City Secretary's Office no later than 12:00 p.m. on the Monday, one week prior to the regular

Tuesday Council Meeting. All required attachments are to be submitted with the request. Incomplete items cannot be placed on the
agenda.




CITY OF SEABROOK
RESOLUTION NO. 2018-14

EDC PROJECT DESIGNATION FOR
MARIO’S PIZZA, INC (DBA MARIO’S PIZZA & PASTA)
AND APPROVAL OF SEDC EXPENDITURES FOR RETENTION, RELOCATION,
CONSTRUCTION OF NEW RESTAURANT PURSUANT TO PERFORMANCE
AGREEMENT

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEABROOK,
TEXAS, APPROVING A PROJECT OF THE SEABROOK ECONOMIC
DEVELOPMENT CORPORATION TO PROVIDE BUSINESS INCENTIVES
TO MARIO’S PIZZA, INC IN AN AMOUNT NOT TO EXCEED $109,767.48
FOR RETENTION, RELOCATION, CONSTRUCTION AND IMPROVEMENT
OF A NEW RESTAURANT, PURSUANT TO THE TERMS AND CONDITIONS
OF THE <“ECONOMIC DEVELOPMENT AGREEMENT”, ATTACHED
HERETO

WHEREAS, on January 18, 1992, the voters of the City of Seabrook authorized the City
of Seabrook to adopt a one-half cent sales and use tax to pay for the costs of projects authorized
by Section 4B of Article 5190.6, V.T.C.S., as amended, and to pay for the principal and interest
of bonds or other obligations issued to pay the costs of such designated projects; and

WHEREAS, the Seabrook Economic Development Corporation (“EDC”) was
established to oversee the expenditures of tax monies, and bylaws were established for the
operation of the EDC; and

WHEREAS, the EDC has analyzed potential projects that will meet the enabling
legislation’s purposes and assist it in attracting new businesses, expanding existing businesses,
creating jobs, and assisting in other statutorily authorized economic development programs; and

WHEREAS, the EDC has determined to undertake a project for economic development
by providing funding from EDC sales tax revenue, to assist the retention, relocation, construction
and improvement of a new restaurant, to promote or develop new or expanded business
enterprises and/or create or retain primary jobs in or near the City of Seabrook, in a total amount
not to exceed $109,767.48 for Mario’s Pizza, Inc. doing business as Mario’s Pizza & Pasta by
reimbursing EDC tax paid, not to exceed 5 years or $50,000.00, reimbursement of City permit
fees paid in an amount not to exceed $4,605, and specified improvements in an amount not to
exceed $55,162.48, all as provided and controlled in the “Economic Development Agreement”,
(“Agreement”), attached hereto and incorporated by reference, as generally authorized under
Texas Local Government Code, Chapters 501, 505, including Sections 505.158, 505.302 and
related provisions, and is an authorized project of the EDC being submitted for City Council
approval; and
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Resolution No. 2018-14
Page 2

WHEREAS, the EDC met on February 22, 2018, and at that time took formal action to
support and approve funding of incentives for Mario’s Pizza, Inc., for the relocation and its
construction of a new 3,250 square foot restaurant located at 2100 E. Nasa Parkway, Suite #100,
Seabrook, Texas 77586 pursuant to the Performance Agreement, attached hereto and
incorporated by reference, (“Agreement”), employing a minimum of 13 full time and 34 part
time employees (“Project”); and

WHEREAS, a public hearing was conducted by the EDC on January 18, 2018 to receive
public input for such Project; and

WHEREAS, the EDC has determined to proceed with the subject Project, subject to City
Council approval of the Agreement and approval/City acceptance of the Easement in accordance
with law; and

WHEREAS, the City Council (“City”) desires to encourage the development or
redevelopment within the city limits of the City of Seabrook, by specifically approving the EDC
funding, as provided herein of Project incentives for Mario’s Pizza, Inc., (“Applicant”) pursuant
to the Agreement, attached hereto, as approved by the EDC and submitted to City Council for
final approval; and

WHEREAS, the City Council finds that the funding incentives by the EDC pursuant to
the Agreement, as provided herein will be reasonably likely to contribute to new or expanded
business enterprises and the potential of the creation or retention of primary jobs, as provided by
Chapters 501 and 505 of the Texas Local Government Code;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SEABROOK, STATE OF TEXAS:

Section 1. That the facts and matters set forth in the preamble of this Resolution are
hereby found to be true and correct.

Section 2. That the funding through SEDC sales tax revenue for this Project to assist
Mario’s, for its construction of a new 3,250 square foot commercial building for relocation of its
existing restaurant located at 1304 Bayport Blvd, Seabrook, Texas 77586, and to be relocated to
2100 E. Nasa Parkway, Suite 100, Seabrook, Texas 77586 employing a minimum of 13 full time
and 34 part time employees, promotes or develops new or expanded business enterprises and/or
the creation or retention of primary jobs.

THIS SPACE INTENTIONALLY LEFT BLANK
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Resolution No. 2018-14
Page 3

Section 3. The incentive funding by the SEDC to Mario’s Pizza, Inc. reimbursing SEDC
tax paid, permit fees and specified improvement, not to exceed $109,767.48, as specifically
provided by the “Economic Development Agreement” (“Agreement”), as approved by the
Seabrook Economic Development Corporation (“SEDC”), attached hereto and incorporated by
reference, is hereby approved by the City Council of the City of Seabrook.

ADOPTED AND APPROVED on first reading this the 6™ day of March, 2018.

PASSED, APPROVED, AND ADOPTED on second and final reading this __ day of
, 2018.

CITY OF SEABROOK, TEXAS
BY:

Thomas G Kolupski
Mayor

ATTEST:

Robin Hicks, TRMC
City Secretary
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ECONOMIC DEVELOPMENT AGREEMENT

THIS ECONOMIC DEVELOPMENT AGREEMENT ("Agreement”) is made and

entered into as of , 2018, by and between the Seabrook Economic

Development Corporation, situated in Harris County, Texas (""'SEDC"), and Mario’s Pizza,
Inc., a Texas corporation with registered office at 1304 Bayport Blvd, Seabrook, Texas 77586,
doing business herein as Mario’s Pizza & Pasta, at 2100 E. Nasa Parkway, Seabrook, Texas
77586, (“Owner” or "Developer™). SEDC and Owner are sometimes collectively referred to
herein as the "Parties.”

WITNESSETH:

WHEREAS, Developer/Owner has filed an application and supporting documentation
with the SEDC for economic incentives and proposes to make site improvements to relocate its
restaurant from its prior location and construct a new restaurant at 2100 E. Nasa Parkway, Suite
#100, Seabrook, Texas 77586, as more specifically described in Exhibit “A”, attached hereto and
incorporated by reference (the “Project Facilities”); and

WHEREAS, Developer/Owner proposes to construct new site improvements for the
Project Facilities, representing that the estimated improvement value after its completion would
total $450,000 for a 3,250 square foot site at the subject location, and has requested estimated
incentives from SEDC totaling $155,649.09, including as request for reimbursements of building
permit fees, ($4,605), grease trap ($32,450), dumpster housing ($37,778.41), signage ($6,002.48)
and EDC sales tax reimbursement over a 10 year term ($74,813.20) for a total incentive request
of $155,649.09, (“Incentive Requests”) as referenced in its application. Developer/Owner has
submitted its plans, (as depicted in the attached final Site Plan, a true and correct copy of which
is attached hereto and incorporated within the exhibits included in Exhibit “B”), and has
represented that after completion of construction/improvements represented in the Site Plan the
new restaurant, when completed, will generate $1,600,000 of annual gross revenue that will
employ 13 full time and 34 part time employees. The Site Plan, Application, filed supporting
documents and the above representations of Developer/Owner are collectively referenced herein

as the “Project”; and
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WHEREAS, Developer/Owner has applied to the SEDC for a business incentive grant to
help defray a portion of the costs of construction for the Project referred to above, a copy of
which Application, specifically including the final Site Plan (all such documents collectively
referred to herein as the "Application”) which are attached hereto and made a part hereof as
Exhibit “B”, and are incorporated by reference. The representations contained in the
Application, as well as Owners representations before the SEDC are being specifically relied
upon by the SEDC as true and correct in considering Developers/Owners Application for the
Project and subject incentives for relocation of the subject restaurant; and

WHEREAS, at the SEDC meeting on November 16, 2017, Developer/Owner, through its
authorized representative discussed its applications submitted to the SEDC and requested SEDC
to fund the Incentive Request based upon its representations, which the SEDC is relying upon for
evaluation; and

WHEREAS, pursuant to the Texas Local Government Code, Chapters 501 and 505
together with related authority, Economic Development Corporations of municipalities are
authorized to establish programs to promote the creation or retention of jobs and/or that promote
or develop new or expanded business enterprises in the municipality and in accordance with such
enabling laws; and

WHEREAS, in accordance with such enabling laws, SEDC has adopted an “Economic
Development Incentive Programs” (“Program”), as provided for in SEDC Resolution 2016-1,”
and related incentives as provided by law; and

WHEREAS, SEDC hereby finds and determines that Developer's’Owner’s proposed
Project, together with the proposed Project Facilities, as set forth in the Application/Incentive
Requests, presentation before SEDC on November 16, 2017, Site Plan, and related
documentation, meets the minimum eligibility requirements for an economic incentive grants
pursuant to the Program, and legal requirements, subject to the terms and conditions contained in
this Agreement; and

WHEREAS, SEDC hereby finds and determines that the Project, as depicted by
Developer/Owner in the Application, related correspondence, and presentation as reflected by
the minutes of the SEDC, encourages the creation or retention of jobs and/or promotes or

develops new or expanded business enterprises in the municipality and can be reasonably
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anticipated to act as a catalyst for further economic development, particularly tourism in the City
of Seabrook; and

WHEREAS, SEDC, in strict reliance upon Developer’s/Owner’s representations, desires
to provide an economic development incentive grant under the Program, as provided hereafter, to
induce Developer/Owner to proceed with the implementation of the represented Project; now
therefore,

FOR AND IN CONSIDERATION of the mutual promises, covenants, and agreements
herein, the Parties agree as follows:

l. Inducement by SEDC. Conditioned upon: the findings of the above

preamble being true and correct; Developer’s/Owners’ representations as being true and correct;
Owners compliance with the guidelines of the Program, City Code of Ordinances,
statutes/related law, and this Agreement; approval of this Project and Agreement by the
Seabrook City Council; and completion of the Project/Project Facilities in accordance with the
final approved Site Plan, as determined solely by SEDC; SEDC will provide, in the form of a
reimbursement to Mario’s, an economic incentive grant ("Grant"), for the Project Facilities/
Project, a total amount not to exceed $109,767.48 as provided hereafter in accordance with the
Project Application/Site Plan:

@ Reimbursement of the amount of SEDC tax paid by Mario’s relating to the new
restaurant/Project, not to exceed a term of 5 years or an amount exceeding $50,000 of the total
SEDC reimbursement payments, (whichever comes first — under no circumstances will the
reimbursement amount exceed $50,000), which shall be payable by SEDC to Mario’s within 30
days after Mario’s payment of same to City, in accordance with the reporting requirements
included hereafter, (11.c);

(b) Reimbursement of City building permit fees paid in an amount not to exceed
$4,605 which shall be payable by SEDC to Mario’s within 30 days after payment of same to
City; and

(c) Reimbursement of costs expended for grease trap in an amount not to exceed
$22,715 which shall be payable by City within 30 days after Mario’s submitting satisfactory
evidence to City of subject payment; and

(d) Reimbursement of costs expended for construction of dumpster housing in an
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amount not to exceed $26,445 which shall be payable by City within 30 days after Mario’s
submitting satisfactory evidence to City of subject payment; and

(e) Reimbursement of costs expended for storefront fagade improvements (signage)
in an amount not to exceed $6,002.48, which shall be payable by City within 30 days after

Mario’s submitting satisfactory evidence to City of subject payment.

I1. Performance by Developer.

A. Improvements to Project Facilities. Developer/Owner shall provide for the
timely completion of the Project as delineated in Application and this Agreement/Site Plan, and
shall timely submit documentation as requested by the City of Seabrook in relation to the Project
and components as provided herein. Construction shall be substantially complete on or before 6
months after final approval of this Agreement by the Seabrook City Council and
Developer/Owner shall obtain as certificate of occupancy within this time unless extended by
SEDC. The failure to obtain a certificate of occupancy for the new restaurant development shall
constitute a fundamental breach of contract and default, requiring Owner/Developer to refund all
payments received from SEDC pursuant to this Agreement.

B. Employment. Owner/Developer, pursuant to the Application and its
representations shall, collectively employ not less than 47 full and part time employees after
proposed development is constructed and a certificate of occupancy has been issued. This
amount of employees shall be maintained during the term of this Agreement.

C. SEDC Sales Tax. Owner/Developer Mario’s shall provide the City, on a monthly
basis, a copy of any financial report that Owner will submit to the Comptroller of the State of
Texas (“Comptroller”) relating to Mario’s remission of sales taxes collected in City as a result of
the operation of the restaurant Project/Project Facilities above, (the “Report”), and shall consent
to the State of Texas releasing these monthly reported figures along with any State audit
adjustments to the City, and other documents provided to facilitate same with Comptroller.

D. Funding. Grant funds provided hereunder by SEDC shall be contingent on
compliance with the provisions of Sections | and 11 herein.

I11.  Recapture for Default. This  Agreement may be terminated if

Developer/Owner refuses, fails or neglects to substantially comply with any of the terms of this
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Agreement or, if any representation made by Owner is false or misleading in any material aspect.
Termination of this Agreement may be effected if any such default is not cured within thirty (30)
days after written notice by the City to Owner.

@ If the City terminates this Agreement as a result of default by Owner for failure to
continue and operate the Project/restaurant for the five year term as provided in this Agreement,
the reimbursement of the amount of SEDC tax paid by Mario’s/Owner will be immediately
abolished and sales tax will be due for the entire tax year in which termination occurred, with
interest payable on the amount of sales tax abated by the SEDC at the time of default at the
maximum legal rate as provided by law, and no rebate shall accrue for all tax years thereafter.

(b) If during the term of this Agreement, Owner, or a subsequent owner should
discontinue the Project Facilities and/or Project, as described herein, then the City shall have the
right to recapture all waived permits and inspections fees, and for the SEDC’s rebated amount,
for the entire tax year in which such discontinuance occurs and to terminate this Agreement. In
the event of such recapture by the City, the SEDC shall be reimbursed by the City from the funds
recaptured from Owner for the amount of sales tax rebated by the SEDC for the tax year in
which such discontinuance occurs.

(©) In the event of termination, a bill for the total amounts due will be sent to Owner,
and Owner hereby agrees to pay the total amounts due within forty-five (45) days after receipt of
the bill. Statutory penalties, interest and attorney’s fees will accrue if Owner fails to timely pay
the bill. Nothing in this Agreement shall preclude Owner from disputing the bill.

IV.  Jurisdiction. This Agreement shall be governed by and interpreted in
accordance with the laws of the State of Texas. Venue for any action arising out of this
Agreement shall be exclusively in Harris County, Texas.

V. Notices. Any notice hereunder shall be given in writing to the party for whom
it is intended, in person or by certified mail, at the following addresses or such future addresses
as may be designated in writing:

If to Owner/Developer:

Mario’s Pizza, Inc.
2100 E. NASA Parkway, Suite 100
Seabrook, TX 77586
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If to SEDC:

City Manager

City of Seabrook

1700 First St.
Seabrook, Texas 77586

Notice shall be deemed received upon actual receipt or upon refusal of receipt.

VI.  Assignment and Succession.  This Agreement shall be binding upon and inure

to the benefit of the heirs, successors, affiliates, administrators, executors, and assigns of the
respective parties. All rights hereunder may be assigned by Developer/Owner without restriction
to any wholly owned subsidiary or affiliate of Developer/Owner or other entity controlled by
Developer/Owner or by a subsidiary or affiliate of Developer/Owner, provided that notice of
each assignment shall be given in writing to SEDC, but no other assignment shall be effective
without the SEDC's written approval and consent. Provided further, no assignment hereunder
shall be effective without the written acknowledgment and acceptance by the assignee of the
duties and obligations of Developer/Owner set forth in this Agreement. Such approval shall not
be unreasonably withheld.

VII. Time of Essence. Time is of the essence of this Agreement. However, in the

event the date specified or computed under this Agreement for the performance of an obligation
by any party, or for the occurrence of any event provided herein, shall be a Saturday, Sunday or
"legal holiday" (defined for purposes hereof as any holiday observed by the City), then the date
of such performance or occurrence shall automatically be extended to the next calendar day that
is not a Saturday, Sunday or legal holiday.

VIIl. Modification/Entire Agreement Expressed. No modification of this

Agreement shall be valid or binding unless such modification is in writing, duly dated, and
signed by the Parties. This Agreement constitutes the entire agreement between the parties. No
party shall be bound by any term, conditions, statement, or representations, oral or written, not
herein contained.

IX.  Severability. If any term or provision of this Agreement is held to be illegal,
invalid, or unenforceable, the legality, validity, or enforceability of the remaining terms or
provisions of this Agreement shall not be affected thereby; and in lieu of such illegal, invalid, or

unenforceable term or provision, there shall be added automatically to this Agreement, a legal,
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valid, or enforceable term or provision, as similar as possible to the term or provision declared

illegal, invalid, or unenforceable.

X. Paragraph Headings. The paragraph headings contained in this Agreement
are for convenience only and shall in no way enlarge or limit the scope or meaning of the various
and several paragraph contained herein.

XI.  Operations. It is expressly agreed that nothing contained in this Agreement
shall be construed to contain a covenant, either express or implied, to either commence the
operation of a business or thereafter continuously operate a business in the Project Facilities.
The SEDC and Developer/Owner acknowledge and agree that Developer/Owner may, at its sole
discretion and at any time cease the operation of its business in the Project Facilities, and SEDC
hereby waives any legal action for damages or for equitable relief which might be available
because of such cessation of business activity by Developer/Owner except for the recapture of
Grant funds as specifically set forth in this Agreement. Provided, however, if Developer/Owner
fails to construct the improvements to the Project Facilities as set forth herein, Developer/Owner
agrees to reimburse SEDC for all costs expended by SEDC or for which it is legally obligated to
expend, as a result of its performance of this Agreement. Nothing contained in this Agreement
shall be construed as creating a partnership, joint venture, or other entity between SEDC and
Developer/Owner, with regard to the Project, and SEDC shall have no right hereunder to control
the operation of Developer/Owner or the Project. Provided, however, nothing contained herein
shall be construed as waiving or limiting the power and authority of SEDC or the City of
Seabrook to exercise its police powers, or exempt Developer/Owner from complying with
lawfully adopted rules, regulations, ordinances, or laws of the State of Texas or SEDC.

XIl.  Agreement Product of Negotiation.  The Parties agree that this Agreement is

the product of negotiation, that each Party has been represented by counsel of their own
choosing, that each has freely entered into this Agreement after consulting with their counsel,
and that this Agreement contains the terms and conditions requested and required by each. This
Agreement shall be construed as having been drafted by all Parties and no term or provision shall
be construed either in favor of or against a party on the basis that a party did or did not author
this Agreement.

XI. Limit Of Appropriation.  Prior to the execution of this Agreement,
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Owner/Developer has been advised by the SEDC and Owner/Developer clearly understands
and agrees, such understanding and agreement being of the absolute essence to this
Agreement, that the SEDC shall have available as a condition for payment, only those sums as
expressly provided for under this Agreement for this fiscal year to discharge any and all
liabilities which may be incurred by the SEDC. The total compensation that Owner/Developer
may become entitled to hereunder and the total sum that the SEDC shall become liable to pay
to Owner/Developer hereunder shall not under any conditions, circumstances, or
interpretations hereof exceed the amounts as provided for in this Agreement.

The Parties specifically acknowledge that the funds allocated for payment to
Owner/Developer by SEDC are derived from sales tax revenues, and that SEDC has only
estimated the anticipated tax revenues to be collected during the term of this Agreement in its
budget for Fiscal Year 2017-18, and that no estimates have been made of tax revenues for
future fiscal years. Owner/Developer further understands, acknowledges, and agrees that if
the tax revenues actually collected in any fiscal year are estimated to be or are actually less
than the estimated tax revenues anticipated to be collected during the term of this Agreement,
SEDC shall be under no obligation to reimburse Owner/Developer for the amount set forth
in Section 1. Owner/Developer further acknowledges that this Agreement could be
anticipated to extend into future fiscal years, and funds may not be available or budgeted
in future fiscal years, and that any anticipation of extension may not be enforceable under the
Constitution and laws of the State of Texas.

XIV. Employment of Undocumented Workers. Owner/Developer acknowledges
prior notice provided by SEDC/City, that all Agreements related to the construction of the
Project shall contain notifications required by Texas Govt. Code Section 2264, such as the
following: During the term of this Agreement, the Owner/Developer agrees not to knowingly
employ any undocumented workers as defined in Tex. Govt. Code Sec. 2264.001. If convicted
of a violation under 8 U.S.C. 8 1324a(f), the Owner/Developer shall repay the amount of the
Grants/incentives and any other funds received by the Owner/Developer from the City as of the
date of such violation not later than 120 days after the date the Owner/Developer is notified by
the City of a violation of this section, plus interest from the date the Grant/incentive was paid to

the Owner/Developer, at the rate periodically announced by the Wall Street Journal as the prime
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or base commercial lending rate, or if the Wall Street Journal shall ever cease to exist or cease to
announce a prime or base lending rate, then at the annual rate of interest from time to time
announced by Citibank, N.A. (or by any other New York money center bank selected by the
City) as its prime or base commercial lending rate. The payment of interest shall be as if it had
been accruing from the date the Grants/incentives were paid to the Owner/Developer until the

date the Grants/incentives are repaid to the City.

IN WITNESS WHEREOF, and as authorized respectively by the SEDC, City Council
of Seabrook and Mario’s Pizza, Inc., a Texas corporation, doing business herein as Mario’s Pizza
& Pasta, Owner, by and through their respective authorized agents, the parties have executed this

Agreement effective the day and year first written above.

[INTENTIONALLY LEFT BLANK]

SEABROOKCONOMI(/?\W’ ELOPMENT CORPORATION

Paul D hey,
Board 51dent

DATE:

d 9},“@ 2018
F

ATTEST:

Ernie Davis,
Board Secretary
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MARIO’S PIZZA, INC

A A

BY: William Whitney
President/Authorized Representative

DATE: Fﬂbf(/&,@/‘\?‘ /bﬂ ,2018

CITY OF SEABROOK, TEXAS

BY: Thomas G. Kolupski
Mayor

DATE: ) , 2018

ATTEST:

Robin Hicks, TRMC
City Secretary
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SEABROOK
Agenda Briefing

Date of Meeting: 03/06/2018

Submitting Department: Public Works
Date Submitted: 02/22/2018

Prepared BY: Liz Lopresti

Presenter: Kevin Padgett

Will there be a guest/visitor presenter who is not an employee?: [ ]Yes X]No
What is this person’s first and last name and affiliation to this item?:

Su bj ect: 2017-08 Disposal of Municipal Sludge Contract Renewal.

Type of Item: ordinance [IResolution [XContract/Agreement [JPublic Hearing [Discussion & Direction

Executive Summary: The contract for Disposal of Municipal Sludge with Sprint Waste Services, LP
expires on May 2, 2018. This is the first of 2 optional 12 month extensions, at a price of $427 per dry ton, increased
from $388.48. This price is still lower than the next closest bidder, and is under budget. Historically, after storms
such as Hurricane Harvey, the price of sludge disposal increases; therefore, staff believes that this is a reasonable
increase.

Background/Issue (What prompted this need?): The Contract dated May 2, 2017 is up for
renewal as of that date. Sludge dewatering and hauling to approved landfill is a major process for the Waste Water
Treatment Plant, as part of daily operations. This service helps keep the City TCEQ Compliant.

Budget Analysis/Funding Comments: The RFP was submitted for an estimated 300 dry tons
hauled per year, which is reflected in the contract and renewal documents. Actual usage is estimated at 283 dry tons.
With the price increase to $427 per dry ton, the full year expenditure would be approximately $120,841, which is
still below the budgeted $125,000.




Agenda Briefing Form
Page 2

Expenditure Required: $120,841 full year
Budgeted Amount: $125000 Source of Funds/Funding Account: 912-5455

Not Budgeted: If approved, the following will be included in the next Budget
Amendment and $ will be added to Revenue Account: and
$ added to Expenditure Account:

1295 Form Required? [ ]Yes [XINo

Name of Applicant (if applicable) :

Legal Description/Location (if applicable):

Supporting Materials Attached:
1. Renewal Document Signed by Vendor
2. Renewal offer letter
3. 2017-08 Bid Tab

CLoo~NOhA

1

All requests must be submitted to the City Secretary's Office no later than 12:00 p.m. on the Monday, one week prior to the regular
Tuesday Council Meeting. All required attachments are to be submitted with the request. Incomplete items cannot be placed on the
agenda.




Agenda Briefing Form
Page 3

Recommended Placement on Agenda: Bid Awards

Recommended Action: Approve the contract renewal for Disposal of Municipal Sludge with Sprint
Waste Services for $427.00 per dry ton.

Reviewed by Department Director, if applicable [X] Reviewed by Finance Director, if applicable [X]

Reviewed by City Attorney, if applicable [] Reviewed by City Manager [X]

All requests must be submitted to the City Secretary's Office no later than 12:00 p.m. on the Monday, one week prior to the regular
Tuesday Council Meeting. All required attachments are to be submitted with the request. Incomplete items cannot be placed on the
agenda.




Sprint Waste Services

February 14, 2018

Elizabeth LoPresti
Purchasing Coordinator
City of Seabrook
ELopresti@seabrooktx.gov

Dear Ms. LoPresti:

We appreciate the opportunity to provide this service to the City of Seabrook over the last year. We do
wish to renew this contract for another term. However, due to a number of factors beyond our control
which are outlined below, we respectfully ask that you consider our proposal for a price change in Year 2
of the contract.

e Disposal costs are one of our single largest expenses on this type of contract, and landfill tip fees
have risen sharply in the Houston area over the last year, with rate increases being from 7% -
45%.

e Due to very thin sludge solids at the WWTP (about half the industry standard), the dry ton
sludge volume, which is our unit of payment, is half of what we projected. Our revenue is
determined not by the work we perform, but by the characteristics (thickness) of the sludge the
City provides to us. With less available solids to remove from the volume of wastewater we
must process each event, revenues do not always cover our operational costs for each

dewatering event.

For these reasons we are requesting a renewal at the rate of $427 per dry ton. This still maintains our
contract rate at 30% below the second lowest bid. Thank you for your consideration of our request to
maintain a contract rate that is mutually beneficial to both parties. Please contact me if you would like

to discuss the matter in more detail.

Sincerely,

Jehathan Hill
General Manager

1820 Candle Ridge Park ® Houston, Texas 77073 ® Telephone (713) 316-5050 ® Fax (281) 277-1832
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SEABROOK

CONTRACT EXTENSION

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS

THIS AGREEMENT, made and entered into this ____ day of A.D., 2018,
by and between City of Seabrook of the State of Texas, acting through the City Mayor,
thereunto duly authorized so to do, Party of the First Part, hereinafter termed CITY, and
Sprint Waste Services LP, a Texas company with registered office at 16011 West
Bellfort, Sugarland,Texas, Party of the Second Part, hereinafter termed VENDOR,
pursuant to the contract extension contained in the Contract dated May 2, 2017.

WITNESSETH: That for and in consideration for the payments and agreements
hereinafter mentioned, to be made and performed by the Party of the First Part (CITY),
and under the conditions expressed herein, the said Party of the Second Part
(VENDOR), hereby agrees with the said Party of the First part (CITY) to commence
and complete the services described below:

Dispose of the City of Seabrook’s Aerobic Non-Hazardous Municipal Sludge (Project 2017-08)
located at 715 Main Street and agrees to comply with all terms and conditions below, attached
specifications, and notes in the bid package. The contract price of Four Hundred twenty seven
dollars ($427.00) per dry ton for an annual estimated total of One Hundred Twenty-Eight
Thousand One Hundred Dollars ($128,100.00) will be held constant for one year from the end of
the initial term.

IN WITNESS THEREOF, the parties to these present have executed this agreement in the year
and day first above written.

Party, First Part (CITY) Party, Second Part (VENDOR)

By: W

Thom Kolupski, Mayor Jon%an Hill, Genéral Manager
ATTEST: ATTEST:

Robin Hicks, City Secretary Zach B( nvironmental Manager

(SEAL) (SEAL)



DATE (MM/DD/YYYY)

— Vo
ACORD CERTIFICATE OF LIABILITY INSURANCE 212712018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

TA'\QIC"D}’]UCES | G D &D | Rame. " Shannon Newell

a Omega Insurance Grou ean raper Ins

3131 Wost Afabame p( per Ins) NG, Exty. 713-586-4385 (AIS No): 713-527-0457

Suite 150 ADbREss: snewell@deandraper.com

Houston TX 77098 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Indian Harbor Insurance Co.

INSURED SPRIWAST INSURER B : Greenwich Insurance Company

Sp(glntB\(l)\)/(aSieOSSzecl)'wces LP INSURER C : Berkley National Insurance Company

Houston TX 77094-7820 INSURER D : Texas Mutual Ins. Co. 22945
INSURER E : Argonaut Insurance Company
INSURER F: XL SPECIALITY INSURANCE COMPANY

COVERAGES CERTIFICATE NUMBER: 1124492390 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY [ ] 7/1/2017 7/1/2018 EACH OCCURRENCE $$1,000,000
X DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ $100,000
X XCU exc not on MED EXP (Any one person) $ $5,000
X | policy PERSONAL & ADV INJURY $ $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ $2,000,000
poLICY pRO- [ ]ioc PRODUCTS - COMP/OP AGG | $ $2,000,000
X'| OTHER: $5K Deductible Employee Benefit $$1,000,000
COMBINED SINGLE LIMIT
g AUTOMOBILE LIABILITY - mggg mggg (Ea accident) $ $1.000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED X | NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
X Primary X MCS-90 Cargo Pollution $$1,000,000

C | X | UMBRELLALIAB X | occur [ ] 71112017 7112018 | EACH OCCURRENCE $$10,000,000

X | EXCESS LIAB CLAIMS-MADE AGGREGATE $$10,000,000
DED ‘ ‘ RETENTION $ Excess $ $25,000,000

D |WORKERS COMPENSATION 7/1/2017 7/1/2018 X | PER ‘ OTH-

E |AND EMPLOYERS' LIABILITY YIN 7112017 7/1/2018 STATUTE ER
ANYPROPRIETOR/PARTNER/EXECUTIVE [ E.L. EACH ACCIDENT $$1,000,000
OFFICER/MEMBEREXCLUDED? - N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ $1,000,000

F | Leased/Rented Equipment _ 71112017 7/1/2018 Limit $1,000,000

Deductible $25,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEH

Contractors Environmental Liability PoIicym
$10,000,000 Tokio Marine Specialty Ins._ Co

Contractors Professional Liabilitv Policv

ICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Effective Date 07/01/2017-07/01/2018 Limit: $10,000,000 Per Occurrence Aggregate Limit:

—The Contractors Environmental Liability contains coverage for sudden and Accidental Pollution.

Effective Date 07/01/2017-07/01/2018 Limit: $1,000,000 Per Incident Tokio Marine Specialty Ins. Motor
ectve Date 07/01/2017-07/01/2018 Limit: $500,000 Per Vehicle Ded: $1,000 XL Specialty Ins. Trailer Interchange
eclive Date 07/01/2017-07/01/2018 Limit: $40,000 Ded: $1,000 XL Specialty Ins.

licy#AEC0044155 (Phys Dam policy) as follows: Trailer interchange Coverage, Hired Car Physical Damage 10: Only those "autos"

you lease, hire, rent or borrow own that are that are that are 20,000 Ibs or less, including trailers. In addition the HCPD limit for trailers will be $80,000,

$10,000/10,000 deductibles apply.
See Attached...

CERTIFICATE HOLDER

CANCELLATION

City of Seabrook
1700 First Street
Seabrook TX 77586

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

\

T

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: SPRIWAST

LOC #:
S
ACORD’ ADDITIONAL REMARKS SCHEDULE Page 1 of 1

NAMED INSURED
Sprint Waste Services LP
P.O. Box 940820
Houston TX 77094-7820

AGENCY
Alpha Omega Insurance Group(Dean & Draper Ins)

POLICY NUMBER

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Management Liability P Effective Dates: 07/01/2017-07/01/2018 Limit: $1,000,000- CNA
Excess Liability Policy Effective Dates: 07/01/2017-07/01/2018 Aggregate: $25,000,000 Per Occurrences: $25,000,000- Starr Surplus Lines
Ins. Co.

Excess Automobile Liability Policy ||| QNEJEIl Effective Dates: 07/01/2017-07/01/2018 Aggregate: $25,000,000 Per Occurrences: $25,000,000- Starr
Surplus Lines Ins. Co.

The General Liability and Automobile Liability policies include a blanket automatic additional insured endorsement that provides additional insured status to the
certificate holder only when there is a written contract between the named insured and the certificate holder that requires such status. The General Liability,
Automobile Liability and Workers Compensation policies include a blanket automatic waiver of subrogation endorsement that provides this feature only when
there is a written contract between the named insured and the certificate holder that requires such status. Leased/Rented Equipment policy includes a blanket
automatic additional insured and loss payee endorsement that provides this feature only when there is a written contract between the named insured and the

certificate holder that requires such status. Umbrella/Excess Follow Form.

© 2008 ACORD CORPORATION. All rights reserved.

ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD



CG20340413

COMMERCIAL GENERAL LIABILITY
CG 20 34 04 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - LESSOR OF LEASED
EQUIPMENT - AUTOMATIC STATUS WHEN
REQUIRED IN LEASE AGREEMENT WITH YOU

COMMERCIAL GENERAL LIABHLITY COVERAGE PART

. Section 1l — Who Is An Insured is amended to
include as an additional insured any person(s) or
organization(s) from whom you [ease equipment
when you and such person(s) or organization(s)
have agreed in writing in a contract or agreement
that such person(s) or organization(s) be added as
an additional insured on your policy. Such
person(s) or organization{s) is an insured only with
respect to liability for "bodily injury”, "property
damage" or "personal and advertising njury”
caused, in whole or in part, by your maintenance,
operation or use of equipment leased o you by
such person(s) or organization(s).

However, the insurance afforded to such
additional insured:

1. Only applies to the extent permitted by law;
and

2. Will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

@ Insurance Services Office, Inc., 2012

This endorsement modifies insurance provided under the following:

A person’s or organization’s status as an
additional insured under this endorsement ends
when their contract or agreement with you for such
leased equipment ends.

. With respect to the insurance afforded to these

additional insureds, this insurance does not apply
to any "occurrence"” which takes place after the
equipment lease expires.

. With respect to the insurance afforded fo these

additional insureds, the following is added to
Section Ill — Limits Of Insurance:

The most we will pay on behalf of the additional
insured is the amount of insurance:

1. Required by the contract or agreement you
have entered into with the additional insured;
or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

Page 1 of 1



POLICY NUMBEER:_

COMMERCIAL GENERAL LIABILITY
CG 201004 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location{s) Of Covered Operations

written contract or written agreement to include as an
additional insured provided the "bodily injury” or
"property damage” occurs subsequent to the execution
of the written contract or written agreement.

Any person or organization that you are required in a Various as required per written contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section lf — Who Is An Insured is amended to
include as an additional insured the person{s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above,

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

CG 201004 13 © Insurance Services Offi

2. If coverage provided to the additional insured is
requirted by a confract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the confract or agreement to
provide for such additional insured.

ce, Inc., 2012 Page 1 of 3



B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury” or
"property damage” occurring after:

1. All work, including materials, paris or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered cperations has been
completed; or

2. That portion of "your work™ out of which the
injury or damage arises has been put fo its
intended use by any person or organhization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 2 of 3 ® Insurance Services Office, Inc., 2012 CG 20100413



CG 20 10 07 04

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section I — Limits Of Insurance:

if coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

© ISO Properties, inc., 2004

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is fess.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

Page 3 of 3

O



roLicy Numser |GGG

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY
CG20370413

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s) Location And Description Of Completed Operations

Any person or organization that you are required ina | various as required per written contract.
written contract or written agreement to include as an
additional insured provided the "bodily injury" or
"property damage"” occurs subsequent to the
execution of the written contract or written
agreement.

Information required fo complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to
include as an additional insured the persen{s) or

2. If coverage provided to the additional insured is
required by a contract or agreement, the

CG 20370413

organization(s} shown in the Schedule, but only
with respect {o liability for "bodily injury" or
"property damage” caused, in whole ot in part, by
"your work" at the lecation designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However;

1. The insurance afforded fo such additionat
insured only applies to the extent permitied
by law; and

© Insurance Services Office, Inc., 2012

insurance afforded o such additional insured will
not be broader than that which you are required
by the contract or agreement to provide for such
additional insured.

Page 1of 2



B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section HI - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Regquired by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

Page 2 of 2 © IS0 Properties, Inc., 2004 CG 20370413 0



POLICY NUMBER:_ COMMERCIAL GENERAL LIABILITY
CG 24 04 10 93

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization:

Where required by written contract or agreement executed prior to loss {except where not permitted by law).

{If no entry appears ahove, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition (Section IV —
COMMERCIAL GENERAL LIABILITY CONDITIONS) is amended by the addition of the following:

We waive any right of recovery we may have against the person or organization shown in the Schedule above
because of payments we make for injury or damage arising out of your ongoing operations or "your work” done
under a contract with that person or organization and included in the "products-completed operations hazard". This
waiver applies only to the person or organizaticn shown in the Schedule above.

CG 24041093 Copyright, Insurance Services Office, Inc., 1992 Page 1 of 1 (]



POLICY NUMBER: _

THIS ENDORSEMENT CHANGES THE POLICY.

COMMERCIAL GENERAL LIABILITY
CG 2503 0509

PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Construction Project(s): Each "project” for which you have agreed, in a written contract
which is in effect during this policy period, to provide a separate general aggregate limit; provided that,
the contract is signed and executed prior to any loss for which coverage is sought.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. For all sums which the insured becomes legally 3.

cbligated to pay as damages caused by "occur-
rences" under Section | — Coverage A, and for all
medical expenses caused by accidents under
Section | — Coverage G, which can be attributed
only to ongoing cperations at a single designated
construction project shown in the Schedule
above:

1. A separate Designated Construction Project
General Aggregate Limit applies to each des-
ignated construction project, and that limit is
equal to the amount of the General Aggregate 4,
Limit shown in the Declarations.

2. The Designated Construction Project General
Aggregate Limit is the most we will pay for the
sum of all damages under Coverage A, ex-
cept damages because of "bodily injury”" or
"property damage” included in the "products-
completed operations hazard", and for medi-
cal expenses under Coverage C regardless of
the number of:

a. Insureds;
b. Claims made or "suits” brought; or

¢. Persons or organizations making claims or
bringing "suits".

Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the Designated Con-
struction Project General Aggregate Limit for
that designated consfruction project. Such
payments shall not reduce the General Ag-
gregate Limit shown in the Declarations nor
shall they reduce any other Designated Con-
struction Project General Aggregate Limit for
any other designated construction project
shown in the Schedule above.

The limits shown in the Declarations for Each
Occurrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However, insiead of being subject to the
General Aggregate Limit shown in the Decla-
rations, such limits will be subject to the appli-
cable Designated Construction Project Gen-
eral Aggregate Limit. :

CG 25030509 @ Insurance Services Office, Inc., 2008 Page1of2

O



Page 2 of 2

B. For all sums which the insured becomes legally

chbligated to pay as damages caused by "occur-
rences” under Section | — Coverage A, and for all
medical expenses caused by accidents under
Section 1 — Coverage C, which cannot be at-
tributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:

1. Any paymenis made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Operations Aggregate
Limit, whichever is applicable; and

2. Such payments shall not reduce any Desig-
nated Construction Project General Aggre-
gate Limit.

© Insurance Services Office, Inc., 2008

C. When coverage for liability arising out of the

"products-completed operations hazard" is pro-
vided, any payments for damages because of
"bodily injury" or "property damage" included in
the "products-completed operations hazard" will
reduce the Products-completed Operations Ag-
gregate Limit, and not reduce the General Ag-
gregate Limit nor the Designated Construction
Project General Aggregate Limit.

. If the applicable designated construction project

has been abandoned, delayed, or abandcned
and then restarted, or if the authorized contract-
ing parties deviate from plans, blueprints, de-
signs, specifications or timetables, the project will
still be deemed to be the same construction pro-
ject.

. The provisions of Section HI — Limits Of Insur-

ance not otherwise modified by this endorsement
shall continue to apply as stipulated.

CG 25030509

O



ENDORSEMENT #

This endorsement, effective 12:01 a.m., July 1, 2017, forms a part of
Policy No. _ issued fo Sprint Waste Services, LP
by indian Harbor Insurénce Company
THIS ENDORSEMENT CHANGES THE POLICY. FLEASE READ IT CAREFULLY.
PRIMARY INSURANCE CLAUSE ENDORSEMENT
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS COVERAGE PART

It is agreed that to the extent that insurance is afforded to any Additional Insured under this policy, this
insurance shall apply as primary and not contributing with any insurance carried by such Additional
Insured, as required by written contract.

All other terms and conditions of this policy remain unchanged.

XiL 424 0605
©, 2005, XL America, Inc.



ENDORSEMENT #

This endorsement, effective 12:01 a.m., July 1, 2017 forms a part of

Policy No. || |l ssvec © SPRINT wasTE sERVICES, LP

by Greenwich Insurance Company.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ iT CAREFULLY.

CANCELLATION NOTIFICATION TO OTHERS ENDORSEMENT

In the event coverage is cancelled for any statutorily permitted reason, other than nonpayment of premium,
advanced written notice will be mailed or delivered to person{s} or entity(ies) according to the nolification
schedule shown below:

Number of Days
I o Advanced
Name of Person(s) or Entity(ies) Mailing Address: Notice of
Cancellation;

Any person(s) or entity(ies} requiring by The person or entity must be listed on a 30
written contract that the Named Insured spreadshest from the broker that includes
provide advanced written notice of the person's or Entity's name and a valid
cancelation. mailing address,

This spreadshest must be received by the
Company within five (8) five days of the
company's request to the broker,
Otherwise the Company will bear no
liability or respansibility for such
advanced written notice of cancellation.

All other terms and conditions of the Policy remain unchanged.

X1 405 0910
© 2010 X.L. America, Inc. All Rights Reserved,
May not be copied without permission.




poLicy i
POLICY

EFFECTIVE DATE 07/01/2017-07/01/2018 PLEVCP-112 (08/11)

 ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

PRIMARY INSURANCE AND NON-CONTRIBUTORY

This éndorsemant modifies and is subjed! to the insurance provided under the following:
CONTRACTOR ENVIRONMENT AL AND PROFESSIONAL COVERAGE

i is hareby agreed thal solely with respect to your professional seivices or your contracting
operations performed under written conlraets requiting you to maintain insurance that is primary and
non-contributory, Section X, GENERAL CONDITIONS, H. Other Insurance is amended to include:

Primary and Non-contributory

1. This policy will be primary and without right of contribution from any other insurance for fiability arising
put of your profassional services or your contracting operations but only if

2. The contract requiring primary and non-conlribulory coverage, under which your professional

services of your contracting operations are performed, was execuled priar ko the rendering of
such services or cperations;

All other policy terms and conditions remain unchanged.

Page 1 of 1
© 2012 Philadelphio Consolidoled Holding Corp.



poLicy I
POLICY!

EFFECTIVE DATE 07/01/2017-07/01/2018 PLEVCP-102 (08/11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY.

NOTICE OF CANCELLATION — 120 DAYS

This endarsemeant motifies and Is subject to the insurance provided under the following,
CONTRAGTOR ENVIRONMENT AL. AND PROFESSIONAL COVERAGE

it is hereby agréed that Bection X, GENERAL CONDITIONS, E. Cancellation or Nen-Renewal is
deleted inils enfirety and replaced with the following:

E. Cancellation or Non-Renewal

You may cancel this palicy by surrendering it lo us or one of our autherized agenis or by
matling written nolice o us and providing 1o us & fulure dale when cancefiation shall be
affective, If you cancel this palicy, we shalt refain the customary shorbrate portion of the
pramium less the minimum earned premium, if applicaile.

We may cancel the policy by mailing lo you at the address staled in the Declarations written
notice slating when, not less than one hundred twenty (120) days thereafler, or ten (10} days
in the case of cancellation for non-payment of pramium or deductible, such cancellation shall
become effective. If we cancel the policy, earned premium shall be computed pro-rata. The
matling of Noties of Gancellation as aforementioned shall be sufficient riotics of the intent to
cancel. The effective date of cancellation specified in ihe nolice shall terminale this policy
period.

This policy may only be cancelled by us for:

1. Non-payment of premium or deductible;

2, Change in your operations that malerlally increase risks covered under this policy,

3. Fraud ot malerial misrepresentalion by you; of

4. Your fallure to comply with terms and conditions or your contractual obligations uader this
policy. You shall have a right of sixty (80) days from the dale 'of nofice of cancellation to

remedy such non-complliance. If the remedy is satisfactory to us, we shall rescind such
notice in writing and the policy shiall remain In force.

All other palicy terms and conditions remain uachanged,

Page § of 1
@ 2012 Philadelphia Consolidotad Holding Corp.



BPRINT WAS i E SERVICES LP
POLICY

EFFECT!VE DATE 07/01/2017-077101/2018 PI-EVGP-145 (08/11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAIVER OF SUBROGATION — BLANKET

This endarsemant modifies and is subject tg the insurance provided under the following:

CONTRACTOR ENVIRONMENTAL AND PROFESSIONAL COVERAGE

itis hereby apreed that Section X, GENERAL CONDITIONS, A. Subrogation shall not apply 1o &ny rights
of recovery the insured may heve against a client of the named insured of other enlily when'

1. Required in a wrilten contract for your contracting operations or your professional services
wih such client er enfity; and

2. The requestfor a Waiver of Subrogation is made prior la the date your contracting operations
or your professional services for such contract first comminced; and

3. A GCertificate of Insurance evidencing a Waiver of Subrogation has been iasued by your authorized
insurance agent or broker.

in any evenl, @ walver of rights of recovery against a clienl of the named insured or enlity thal sdfisfies
the above lerms does nal impalr any rights we possess o seek and cblain Indemnily, contribution,
payment of reimbursement from any olher insurance carrier affording coverage 1o such client of the
named insured,

All other policy terms and conditions remain unchanged.

Page 1 of 1
€ 2012 Philadelphic Consolidotad Holding Corp,



BPRINT WASTE St ES LP
POLICY
EFFECTIVE DATE Q7/0172017-07/01/2018

PREVCR-041 {08111}

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED SCHEDULE
CONTRACTING OPERATIONS

This endotsement modiies and is subjsct to the insurance pravided under the following!
GONTRACTOR ENVIRONMENTAL AND PROFESSIONAL COVERAGE

it Is hereby agreed that the foltowing individual(s), entity{ies} or organization(s) scheduled betow are
soheduled as additional insured{s). The additional insured shall have coverage urder this policy, but
solely with regard to the Coverage B - Gontracting Environmental Liability.

The scheduzd entity is Included as an insured under this policy solely to the extent that:

1. The scheduled erfity is iable as result of your contracting operations, transpottation of
compieted operations performed by or on behalf an insured, other than a olient who qualifles
as an insured by Definilion A, Additional Insured, sub- paragiagh 2. and

2. Upte ard not exceeding the emount required by the writlen sortract with you or sublect o the
applicable Coverage B Limit of Insurance, whichever [s lesser,

Additional nsured

Blanket where required by written contrac!, execuled priog fo the Ioss

Al other palicy terms and eanditions remain inshanged,

Page 1 0f t
© 2071 Phiadelphis Insuronce Campanies



POLICY

EFFECTIVE DATE 07/01/2017-07/01/2018

COMMERCIAL AUTO
CA99 481013

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

POLLUTION LIABILITY - BROADENED COVERAGE
FOR COVERED AUTOS - BUSINESS AUTO AND
MOTOR CARRIER COVERAGE FORMS

This endorsement modifies insyrance provided under he following:

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage. provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the erdérsément.

A. Covered Autos Llability Coverage is changed as
follows:

4. Paragraph a. of the Polution Exclusiin

applies only fo llablity assumed under a
contract of agréement.

. With respect to the coverage afforded by

Paragraph A, above, BExclusion B.8. Careé,
Custody Or Control does not apply.

B, Changes In Definitlons

For the purposes of this endorsement, Paragraph
D. of the Definitions Section is replaced by the
following:

D. “Covered pollution cost or expense” means any

CA 99481013

cost of expense arising out-of,

1. Any request, demand, order or statutory or
regulatory requirement that any "isared" or
ofhiers fest for, mahitor, clean up, remove,
conltain, treéat, detoxify or neulrallze, or in
any way respond {o, or assess lhe effects
of "pollutants™; or

2. Any clalm or "sult” by or on behalf of a
governmental  authorlty for damages
because of lesting for, monltoring, cleaning
up, temoving, contalining, treating,
detoxifying of heutrallzing, or in any way
responding to of assessing the effects of
“potutants”,

© Insurance Services Office; inc., 2011

"Covered pollution cost or expense” does not
inciude any cost or expense arising oul of the
actual, alieged or threstened dischargs,
dispersal, sespage. migration, release or
gscape of “pollutants™
a, Before the "pollutanis” or ahy propetty in
which the “poliutants” are contained are
moved from the place where they are
accepled by the "insured” for movamant
into or onlo thie covered "auto™ or

b. After the "poliutanits® or any property in
which the "pollutants” are contained are
movad from the covered "aute” to the
place where they are finglly delivered,
disposed of of abandoned by the
"insured”,

Paragraphs a. and b, above do rof apply lo
‘acoidents” that ocour away from premises
owned by or renled lo an “insured” with
respact to "pollutants” not In or upon a
covered “auto"” if;

(1) The "poliutants” or any property in
which the “poilutants" are contained
are upsel, overlumed of damagsd as
a result of the maintenance or use of
a covered "auto"; and

{2} The. discharge, dispersal, seepage,
migralion, release or escape of the
“politants Is caused directly by
such upset, overtum er damage,

Page 1 of 4



ENDORSEMENT #0068

This endorsenient, effective 12:01.a.m., -July 1, 2017 forms & part of Palicy Nﬁ._ issted o
BPRINT WABTE SERVICES LP by Greanwich Instirarice Company.

I consideration of the premium oharged, it is herehy undeérstood and agieed thal:
On form CA 2001 LESSOR ~ ADDITIONAL INSURED AND LOSS PAYEE
Additional Insured (Lessor) on the Schedule is amendad to include:

ANY PERSON OR ORGANIZATION THAT YOU ARE REQUIRED IN A
WRITTEN CONTRACT OR WRITTEN AGREEMENT TO INCLUDE AS AN
ADDITIONAL INSURED, PROVIDED THE "BADILY INJURY* OR

"PROPERTY DAMAGE" OCCURS SUBSEQUENT TO THE EXECUTION OF THE
WRITTEN CONTRACT OR WRITTEN AGREEMENT.

on the Schedule s amended to includs:

Any TLeasad Aute’

Al other terms and conditions rermain the same,

{Aulhorized Representative}

X1 403 01 10



POLICY NUMBER‘:_ COMMERGIAL AUTO

CA20011013
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ iT CAREFULLY.

LESSOR ~ ADDITIONAL INSURED AND LOSS PAYEE

This endorsement modifies insurarice provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respact to coverage provided by this endorsement, the provisions of the Coverage Form apply-unless modified by
the endorsement. '

This endorsement changes the policy effective. on the inception date of the policy unless another date Is indicated
bataw,

Named Insured: SPRINT WASTE SERVICES LP

Endorsement Effective Date:  Juiy 1, 2017

SCHEDULE

Insurance Company:  Greenwich lnsurance Company

Policy Number: h Effective Date: July 1,2017

Expiration Date: July 1, 2018

Named insured: SPRINT WASTE SERVICES LP

Addiess; F.0.BOX 840820,

HOUSTDN.TX 7?394?820
Additional Insired {Lessor): See Endorsement # 005

Addréss:

Designation Or Description Of “Leased Autos™:  See Endorsemant # 005

CA 20 0110 13 @ Insurance Services Office, Inc., 2011 Page 102



Coverages Limit Of Insurance
Covered Autos Liabllity |§ __Each "Accident"
Actual Cash Value Or Cost Of Repair, Whichever Is Less, Minus
Comprehengive 3 Deductible For Each Covered "Léased Autp®
Actual Cash Value Or Cost Of Rapair, Whichever Is Less, Minus
Collision $ Deductible For Each Covered "Leased Auto”
Secifi Actual Cash Value Or Cost GF Rapair, Whichever Is Less, Minus
cgggg;egf Loss $ Dedugtible For Each Covered "Leased Auto™

Information required to complete this Schedula, If not shown ahove, will be shown inthe Declarations.

A. Coverage
t. Any "teased aute” daesignated or described In

2

the Schedule will be considered a covered
“auto” you-own and not a covered "auto” you
hire or borrow,

For a "leased auto” designated or described in
the Schedule, the Who Is An Insured
provision under Govered Autos Liability
Coverage Iz changed o include ds ar
“insured” the lessor named in tha Schadule,
However, the lessor Is an "insured” only for
“trodily Injury” or “properly dariage”’ rasulting
from the acls or omisslons by;

a. You

b, Any of your "employees” or agents; of

¢ Any persop, except lhe lessor of any
‘employee” or agent of the lessor,
operating a ‘leased aute™ with the
permission ofany of the above,
The. ocoverages provided  under  this
endorsemert apply to any "leased aufo"
daseribed in the Schedule until the expiration
data showr i1 the Schigduls, orwhen the Jessor
or his or her agent tekes possession of the
Meased sutd”, whichaver scours fitst,

B. Loss Payable Clause

1.

CAZ 0110143

We will pay, as Interest may appear, you and
the lessornamed in this endorsement for “loss"
1o 2 "leased suto”,

2. Theinstrance covers the interest of the lessor
unless the "loss” results from fraudulent acts or
omisslons on your part,

3. it we make any payment to the lessor, we will
obtain his or her rights against any other party.

©. Cancailation

D.

E.

1. If we cancel the policy, we will malf notice to
the lessor In accordance with the Cancefiation
Commor Policy Condition,

2. If'you cancel the policy, we will mail notice to
the lessor.

3. Cancellation énds this agreement,

The lessor i& nol llable: for payment of your
premivms,

Additional Definition

As used ih this endorsement:

“Leased auto” means an "aule” leased or rented to
you, including any substitute, replacement or esira
‘auto” needed to meet seasonal or other needs,
under a leasing or rental agreemeant that requires
you fo provide direct primary insurance for the
lessor,

@ Insurance Services Office, (no., 2011 Page 2of 2



FOLICY NUMBER: _ XIC 411 1013
ENDORSEMENT #0086,
This endorsament, effective 12:01 a.m,, July 1, 2017 forms a part of F’u!i‘cy-!\!a.- ssted fo
BPRINT WASTE SERVICES LP by Greenwich Insurence Compahy.
THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,
AUTOMATIC ADDITIONAL INSURED

This endorsement modifies insurance provided tnder the faflowing:

BUSINESS AUTCQ COVERAGE FORM
MOTOR CARRIER CQVERAGE FORM
AUTO DEALERS COVERAGE FORM

A, COVERED AUTOS LIABILITY COVERAGE, Who Is An lnsured, is amended fo include as an “nsured®
any person or organization you are required in a writteri contiact to name as an additional insured, but only
for "hodily Infury” or "properly damage” otherwise covered under this policy caused, in whale of in patt, by
the negligent acts or amissions of:

1. You, while using a covered "auitc™ or

2. Any other person, except the additlonal Insured or any employes or agent of the additional Insured,
-operating a covered "auts” with your permlssion;

Provided that
a, The written conlraet s in effect during the policy period of this policy:

b. The written cantract was signed by you and éxeculed prior to the “accident” causing "bodlly injury”
oF "property damage” for which lability coverage is sought; and

2. Such person ar organization is an ‘insured” solely fo the extent required by the contract, but I no
‘event if such person or drjanization is solely negligent,

g, The Limits of Insuranca provided for the Additional Tnsured shall not be greatér than those required. by
vontrast and, in no évent shall the Limits of Insurance set forth in this policy be increased by the contract.

G, General Congditions, Other Insurance. ls amended ds folloews:

Any coverage pravided hereunder shall be excess dver any dther valid and collectible insurance available to
the- additional insured whether such insurance is primary, excess, contingent or on any other basis unless
the contract specifically requires that this policy be’primary.

All. terms, conditions, exclusions and limitations. of this policy shall apply to the liability covarage provided to any
additional insured, and in no event shall such coverage be enlarged or expanded by reason of the contract.

All other terms. and cenditions-of this policy retmain unchanged,

XiC 411 1013 © 2013 X.L. Amerios, Inc. All Rights Reserved, Page 1¢f 1
May not be copled without permission.
Includes cepyrighted waterial of Insurance Services Office, Inc., with its permission.



roicy Nuvaer: [ COMMERCIAL AUTO

CA 04441013
THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTC COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect {o coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by
the endorserment.

This endorsesnent changes the polioy effective on the Inception date of the poliey unless ancther date is indicated
belaw.

Named insured: SPRINT WASTE SERVICES LP

|Endorsement Effective Date!  July 1, 2017

SCHEDULE

‘Name(s} OF Persan(s) Or Organization{s);

ANY PERSON OR DRGANIZATION THAT YOU ARE REGURIED IN'A
WRITTEN CONTRAGT OR WRITTEN AGREEMENT TO WAIVE ANY RIGHT OF
‘RECOVERY WE MAY HAVE AGAINST THE PERSON OR ORGANIZATION
PROVIDED THE "BCDILY INJURY" OR. "PROPERTY DAMAGE" OCCURS
SUBSEQUENT TO THE EXECUTION OF THE WRITTEN CONTRACT OR
AGREEMENT,

Infermation required to complata this Sehedule, if not shown above, wWill be showrt n the Dedlarations.

The Transfer Of Rights Of Recovery Against
Others To Us condifion does not apply fo the
person(s} or organization{s) shown in the Schedule,
but only 1o the extent that subrogation is waived prtar
to- the “aceident® or the “loss” under a contract with
that person or organization.

CA04 4410 13 ®© Inautance Services Office, Inc., 2011 Page 1 of 1



ENDORSEMENT #

This endorsement, effective 12:01 a.m., July 1, 2617 forms a part of
Policy No. ||l ssved to sPRINT wasTE sErVICES, LP

by Graenwich Insurarce Company,
THIZ ENDORSEMENT CHANGES THE POLICY, PLEASE READ T CAREFULLY.
CANCELLATION NOTIFICATION TO OTHERS ENDORSEMENT

In:the event coverage:is cancelled for any statutorily permitted reason, .other than nonpayment of premium,
-advanced written notice will be mailed or delivered to person(s) or entity(les) according 1o the notification
schedule shown below!

Number of Days
. . . \ . Advanced
Mame of Person(g) or Entity(ies) Maziling Address: Notice of
Canceliation:
“Any person(s) or entity(les) requiring by The persoh or entity must be listed on a 30
| written confract that the Named thsuréd | spreadsheet from the broker that Includes
provide advanced written notice of the persan's or Entity's neme and a valid
canceliation. mailing address.

This spreadsheet must ba recelved by the
Cormipany within five (8) five days of the
company's request to the broker.
Cthérwise the Company will bear no
fiability or responsibility for such
advanced wrilten natice of canceliation,

All other terrns and conditions of the Policy remain unchtanged.

1X] 405 0910
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ENDORSEMENT #005

This endorsement, effective 12:01 aum.,.July 1, 2017 farms a part of Policy No(_'issued‘ G
SPRINT WASTE SERVICES, LP by Greenwich Insurance Company.

In consideration of the prem'ium charged, it is hareby undersiood and agreed that:

On form CA 20 01 LESSOR — ADDITIONAL INSURED AND LOSS PAYEE
Additional Insured (Lessor) on the Schedile is amended o Include:

ANY PERSON OR ORGANIZATION THAT YOU ARE REQUIRED IN A
WRITTEN CONTRACT OR WRITTEN AGREEMENT TO INCLUDE AS AN
ADDITIONAL INSURED, PROVIDED THE "BODILY INJURY” OR

"PROPERTY DAMAGE" OCCURS SUBSEQUENT TO THE EXECUTION OF THE
WRITTEN CONTRACT OR WRITTEN AGREEMENT

natinn or Description of “Leased Autos”

Any "Leased Auto”

Desi on the Schedule s amended o Include:

All other terms and conditions remain the same.,

" {Authorized Representative)

K403 01 10



rovicy numser: || GGG COMMERGIAL AUTO

CA26011013
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LESSOR — ADDITIONAL INSURED AND LOSS PAYEE
This endorsement modifies insurance provided under the following;
AUTO DEALERS COVERAGE FORM

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this shdorsement, the provisions of the Coverage Form apply unless modified by
the endorsement.

This endorsement changes the polley effective on the Inception date of the policy unless another date is Indicated
below,

Named Insured: SPRINT WASTE S8ERVICES, LP

Endorsement Effective Date:  July 1, 2017

SCHEDULE

Insuranice Company:  Greenwich Insurance Company

Policy Numher:_ Effective Date: July 1, 2017

Expiration Datée: July 1, 2016

Named Insured: SPRINT WASTE SERVICES, LP

Address: P.O.BOX 8408207

__ HOUSTON,TX 770947820
Additionai Insured (Lessor): See Endorsement # 005

Address:

Designation Or Description Of "Leased Autos™:  Ses Endorgsement # 005

CAZ0011013 © Insurance Services Office, Ina., 2071 Page 1 of 2



"Goverages

Limit Of Insurance

Covered Autos Liability |§ . Each "Accident"
Actual Cash Value Or Cost Of Repair, Whichever is Less Minus
Comptehernsive $ Dedustible For Each Covered "Leased Auto™
| Actual Gash Value Or Gost OF Repair, Whickevet s Less, Minus
Collision B Deductible For Each Covered "Leased Auto®
o Actual Cash Value Or Cost Of Repair, Whichever Is Less, Minus
g’;ﬁg’iﬁg}f Loss 3 Deductible For Each Covered "Leased Auto™

Information required to complet% ih_ﬁ's échedd{e‘ if not shown above, will be shown in the Deolarations.

A. Coverage

1.

Any "laased suto” designated or described in
ihe" Schedule. Wil be tonsidered a covered

"auto” you own and not a covered “aute” you
hire or borrow,

For a "eased auto” designated or described in
the Schedule, the Who & An Insured
provision under Covered Autos Liability

Coverage & changed to indlude as an

“ingured” the léssor named In the Schedule.
However, the lessor is an "instred” oniy for
“bodily injury” or “property damage® resuiting
from the scts or omisslons by:

a You;
b, Anyof your "employees” or agents; or

L Any person, exoept ihe lessor or any
“employes” or agent of the lessor,
operaling  a "esged auls” with  the
pertrission of any of the above.

The coverages provided under this
endorsement appily to any ‘leased aute”
described in the: Schedule untl the expiration
date shown in the Schedule, of when the lessor
or his .or her agent takes possession of the
"eased auto”, whichever ocours first,

B. Loss Payable Clause
1. We will pay, as Interest-may appear, you and

CA 2D Y1013

the lessor nemed [n this endorsement for "loss"
o & Meased auly”,

.

2, The Insurance covers the interest of the lessor
unless the "loss” results from frauduldnt acts or
omibssions on your part.

3. If we make any payment to the lessor, we. wil
obtlain his or her rights against any other party,

Cancellation

1. ) we cancel the polloy, we will mail notice
the lessor in-accordance with the Cancallation
Comimen Policy Condition.

2, I you cancel the policy, wa will mail notice to
the lessor,

3. Canceliation ends this agresment,

The lessor is not liable for payment' of your
premidms,

E. Additional Definition

As Usad in this endorsement:

“Leased auto” means an “auto” leased or rented to
yau, including any subsiilute, replacement or exira

"suto® needed to meet seasonal or other needs,

& Insurance Sendoes Offica, Ine., 2011

undetr a leasing or rental agreement that requires
you to provide direct primary insurance for the
lessor,
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POLICY NUMBER:_ XIC 411 1013

ENDORSEMENT #006
This endorsement; effective 12:01 aum., July 1, 2017 forms & part of Policy No.- issued to
SPRINT WASTE SERVICES, LF by Greenwich Insurance Company.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
AUTOMATIC ADDITIONAL INSURED

This-endorsement modifies Insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
AUTQ DEALERS CQVERAGE FORM

A COVERED AUTOS LIABILITY COVERAGE, Who Is An Ivstired, is amended to include as an “nsurad"”
any persan or organization you are required in a written contract fo name as ah additfonal insured, but anly
for "bodlly injury" or "property damage” olherwise soveret! under this policy caused, in whole or in paft, by
the negligent acls or omissions of

1. You, while using a covered “auto’; or

2. Any other person, except the additional insured or any employes. or agent of the additional insured,
operating a covered "auto” with your permission; ’

Provided that;
a. The written contract 18 I effect during the poticy period of this policy;

b, The written contract was signed by you and executed prior to the “accident” causing “bodily Injury”
of “property damage”® for which labiity coverage is sought; and

. Such person or arganization is an “insured” solely to the extent required by the contract, but in no
avent if such person or organization Is solely negligent,

B. The Limits of Insurance provided for the  Additional Insured shall not be greater (han those required by
conlract and, in o event shall the Limits of Insurance set farth in this policy be increased by the contract.

c, General Conditions, Other Insurance s smernded as follows:

Any coverage provided hiereunder shall ba excess over any other vaiid and collectible Insurance availabls to
the additional insured whether such insurance is primary, excess, contingent or on any other basis Unless
the contract specifically requires that this policy be primary.

All terms, conditions, exclusions and limitations of this policy shall apply to the Niability tovarage provided to any
additional insuted, and in no-avent shall such coverage be enlarged or expanded by reason of the coniract.

All other terms and conditions of this policy remain unchanged.

XiC 411 1013 ® 2013 XL, Ametica, Ino. Afl Rights Reserved, Page 1of 1
May not be gopied without permission..
Includes copyrighted material of Insirance Bervices Office, ine., with ifs permission.



rouicy Noveer |GGG  COMMERCIAL AUTO

CAD4 44 10 12
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifles Insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Farm apply unless modifled by
the endorsament,

This endorsement changes the policy effective on the inception date of the polioy unless another dats is indicatad
below,

Named Insured: SPRINT WASTE SERVICES, LP
Endorsement Effective Date:  July 1, 2017

SCHEDULE

Hame{s} OF Person($) Or Organization(s):

ANY PERSON OR ORGANIZATION THAT YOU ARE REQUIRED IN A
WRITTEN CONTRACT OR WRITTEN AGREEMENT TO WAIVE ANY RIGHT
OF RECOVERY WE MAY HAVE AGAINST THE PERSON OR ORGANIZATION
PROVIDED THE "BODILY INJURY" OR "PROPERTY DAMAGE" QCCURS
SUBSEQUENT TO THE EXECUTION OF THE WRITTEN CONTRACT OR
AGREEMENT.

Information required 'o complete this Schedule, if not shown above, will be shown i the Detlarations.

The Transfer Of Rights OFf Recovery Against
Others To Us condiffon does not apply lo the
persofn(s) or organizationis) shown In the Schedufe,
but only to the exfent that subrogation is waived prior
io the "aeccldent” or the "loss” Under a contract with
that person or organization.

CAOL 441013 B Insurance Services Office, Ino., 2011 Page 1 of 1



Sprint Waste Sarvices LP
Policy :
Ef: 1 -

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endarsemaent modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORB
BUSINESS AUTO COVERAGE FOREM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
medified by the endarsement.

A, The following s added to the Other Insurance B. Tha following i added io the Other Insurance

Manuscript

Condition in the Business Autc Cowerage Form
and the Other Insurance — Primary And Excess
Insurance Provisions in the WMotor Carrier
Coverage Form and suparsedas any provision to
the contrany;

This Coverage Form's Covered Awdos Lisbility
Coversge is primary to and will not sesk
contribution from ary ofher insurance available o
an "insured” under your policy provided that:

1. Such "Insured” i 2 Mamed Insurad under such
oiher insurance; and

2. You have agreed in writing in a comdract or
agreement  ihat this insurance would be
primary and would not sesk comfribution from
any other [nsuwrance avallable to  swch
“imswred”.

B Insurance Servicas Offics, Ine., 2018

Condition in the Aulo Dealers Coverage Form and
suparsedas any provision to the contrang;

This Coverage Form's Govared Autos Lisbility
Coverage and General Lishilty Coverages are
primary to and will not seek contribution from any
oiher insurance availsble to an "insured" under
wour polcy provided that:

1. Such "inaured" iz & Mamed Insured undar such
aolher Insurance; and

2. You have sgreed in writing In a conlract or
agresment that this insurancs would be
primary and would not seek contribution from
any olher murance avadable to such
"i‘l'lEUflEd"_

Page 1 of 1
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&' ENDORSEMENT FOR .

e . MOTOR CARRIER POLICIES OF INSURANCE FOR PUBLIC
U:8. Depaitment of Transportation LIABILITY UNDER SECTIONS 29 AND 30 OF THE MOTOR
Federal Motor Carrier CARRIER ACY OF 1980

Safety Administration

Isspedto  Sprint WasteServices, LP.  of 16011 W. Bellfort St Sugar Land, TN 77408

Datedat New York, New York___ this lstday of July 2017

Amending Policy NG_ Effective Date H1/2017 -

Name of insurace Company
Starr Suprivs Lines hisurance Company

Countersigned by

f&uﬁmri{ed Representutive:

The poliey lo which this endorsement is attached provides primary or excess insarance, as indicated by *[X].” for the
fimits shown:

[]Thist insurance is primary and the company shall not be linble for amounts inexcess of §_ foreach
‘aceident..

(x] This inswrance is BXCeES and'the company shall not be liable for amounts i excess of § 25 000, 000. Tor each
accident i excess of the underlying limit of $ 1,000,000, for each ascident.

Whanever required by the Federal Motor Carrier Safety Administration {FMUSA), the company agrees to-furnish the
FMCEA a duplicate of said poliey andall its endorssivents. The conany also agrees, upon teléphone request by an
auﬂmnnd representative of the FMCSA 16 verify that the policy is In foree asol'a ]3.1[1=Lu!.§r date, The teléphone
nuntber toeall is (215) 394:2639

Canccliaion of this eridogsement may be effcoted by the compatty of the insined by giving;

(1} thiriy-five {35) days notice in-writing to the other party (said 35 days netice fo commence from the date the notice is-
-mailed; proofof mailing shall be Quiﬁc}cﬂt pruof of notice), and (2) if the insured is sibjoct tey the FMUSA s registation
reguiréments undler 44 11.8.C, 13901, by providing thirty (30} days noticeto the F MCSA (said 30 days nokice to
compichue Tro the dats the notiee is reacived by the FMUSA at its office in Washington, D.C).

Form MCS-90 {page 1 of3 '}



DEFINITIONS AS USED IN THIS ENDORSEMENT

Accident includes contitucus or repeated exposute to conditions or which results in bodily injury, property damage, o
environmental damage which the insured neither expected nor intended.

Motor Vehicle means a band vehicle, machine, truck, tractor, trailer, or senyi-trailer propelled or drawn by mechunical
powet and used onea highway for wansporting propetty, or any combination therent.

Bodily Injury means injury to the body, sickness, or disease to any persen, inclading deathi resulting From any of these,
Property Damiage mdans damage I or loss of use of tangible property,

Environmental Restoration means restifution for the joss, damiage; or destruction of natural resources arising ontf of the
accidental dischivge, dispersal, release or escape into or upon the land, atmasphere, watercourse, of body of water, of
iy wmmndr;y 4rm1».purt¢,d by amotor sarrier, This shall include the cost of removal and the cost of neccssary measures

taken to minimize or mitigate damage to human health, the ratural envicosment, fish, shellfish, and wildlife,

Puhlltz Linbility migans liability for imdliy injury, propesty damage, and nmrlronmc.nm! restoration,

The inswtrance poliey to which s endnmmxm is attavhed provides antomobile !:.1b1]|t} insuranee and is amended o
assure compliance by the inswred, within the limits staied herein, s a nator carrier of property, with Sections 29 and 30
of the Motor Carrier Act of 1980 and the niles and regulations of (he Federal Motor Carrier Safety Adminisiration
{(FMCSAY

{n consideration of the premium stated in the policy to which this endorsement is attached, the insurer {the company)
agrees to pay, within the limits of liability described herein, any final judement recovered against the insured for public
lishility résulting from negligenee in the operation, maintenanee or use of motor vehicles subjest to the financial
respansibility requilements of Sections 29 and 30 of the Motor Carrier Act of 1980 regardless of whether or not each
motor vehicle is specifically deseribed in the policy and whether or not such negligence occurs on any route ot in any
teritory authordzed 1o be served by the insured of elsewhere, Such insutance as is afforded, for public liability, does not
apply W injury to o death afthe insureds employees while engrged in the course of their emplnymunt or propery

transported by the insured, designated ss cargo. 1tis understond and agreed that no condition, provision, stipulation, or
limitation contained in the policy, this endorsement, or any other endorssment thereon, or violation thercof, shall relteve
the company from Hability or fiomn the payinent of any final judpment, within the [mits of Hability herein deqﬂ':ﬂbu.iA
irrespective of the financial condition, fnsolvency or bankruptey of the insured, However, all terms, conditions, and
limitations in the policy to which the endorsement is attached shall remain i full force and effect as binding betwesn the
insured and the outnpany. The insured agroes 10 reimbirse the company o any payment mads by the company on
account of any accident, claim, or suit involving a breach of the terms of the poliey, and for any payment that the
company would not haw, been obligated to make under the provisions of the policy except for the agreement contained
ia this endersement.

Iris further understood and agreed that, upen failure of tlie company to pay any final Judgiment recovered against the
insured as provided heréin, the judgment ereditor may matntitn an detion inany coun of competent jurisdiction against
the commpiny o compel such payment,

The limits of the company's l'lbilﬂy for the ansounts preseribed in this endorsement apply separately 10 eacly aceidert
and any payment under the policy beeause of any one aceident stisl not operateto reduee the liability of the company for
thee payment of final judgmients

resulling fFom any other aceident.

THE SCHEDULE OF LIMI‘]"S BHOWN ON THE REVERSE SIDE DOES MOT PROVIDE COVERAGE. The limits
shown in ihe schedule are {or information putposes only,

Form MCS-00 {page 2 of 3)



SGCHEDULE OF LIMITS--PUBLIC LIABILITY

Type of carriage

Commodily kansported

Jan, 1, 1986

-1 For-hire (In interstale or
- forgign commerce, with a

gross vehicle welghl rating of

10,000 or more pounds),

B gt g el Plivene jir
interstale, foreign or
[ntrastale commaearce, with a
gross vehicle welghi raling
ol 10,000 or more pounds),

) FUI=HI S at il TR {1

irlerslate or foreign
commerse, in any guantily,
or in intraslate sommerce,
fn butk only: with & gross.
vehicle weight ratlng of
10,000 ar more pounds),

M el ang M vaile T
interstale or forefgn
- commaree, with & gross
- vehicle weight rating of less
thari 10,000 pounds).

Properly (nonhazardous)

Hazardous subslances, as defined in 49 CFR 171.8,
transporled in cargo lanks, portable lanks, or
hopper-lype vehicles with capacilies in gxcass of 3,500
water gallons, or in bulk Division 1,1, 1.2, and 1.3
materials, Division 2.3, Hazard Zone A, or Division
1, Packing Group |, Hazard Zone A matedal; in bulk
Division 2.1 or 2.2; or highway roule controlled
quantities of a Class 7 maleriat, as defined in 48 CFR
173.408.

Qil lisled In 49 CFR 172.101; hazardous wasle,
hazardous malerials, and hazardous subslances
defingd in 489 CFR 171.8 and iisted in 49 CFR

| 172,101, but nol menlioned in {2) above or (4) below.

Any quanlity of Division 1.1, 1.2, or 1.3 malerial, any

quantily of a Division 2.3, Hazard Zone A, or Division

6.1, Packing Group 1, Hazard Zone A malerial; or

highway route controlied guanlilies of a Class 7
realerial as deflined in 49 CFR 173.403.

$ 750,000

$6,000,000

£1,000,000

$5,000,000

Form MCS-20 {page 3 of 3)




Qe

U.S. Department
of Transportation

Faderat Malor Carrler
Safely Administralion

ENDORSEMENT FOR
MOTOR CARRIER POLICIES OF INSURANCE FOR PUBLIC LIABILITY

FORM APPROVED
OMB No.: 2126-0008

UNDER SECTIONS 29 AND 30 OF THE MOTCR CARRIER ACT OF 1980

Issued to Sprint Waste Services LP

Dated at 505 Eagleview Bivd., Exton, PA 19341

Amending Palicy No. _

Name of Insurance Company Greenwich Insurange Company

Countersigned by

Sugarland, TX 77498

this igh day of June 2017

Effective Date _ 07/01/2017

i

Authorized Company Representative

The policy 1o which thls endorsement Is attached provides primary or excess Insurance, as Indicaled by “X]," for the limits shown:

X This Insurance Is primary and the company shafl not be llable for amounts In excess of §
[]1 This insurance Is excess and the company shall not be liable for amounts in excess of $

(it of § for sach accldent.

1,000,000 CSL for sach accident,
for each accident In #xcess of the undetlylng

Whenever required by the Federal Moior Carsler Safely Adminisiration (FMCSA), the company agrees {c furnish the FMCSA a duplicate of sald policy and alf
ks endorsaments. The company also agrees, upon telephone requast by ar authorized representathve of the FMCSA | to verify that the policy 1s in force as of

# pericuiar date. The telephone number to call Is (600) £88-1849,,

Gangallation of this endorsement may be effecled by the company or the Insured by giving (1} thirty-five (35) days nofice ih writing lo the other party (sald 36
days notice lo commence from ihe date the notice is malled, proof of malling shali be sufficlent proof of nofice), and (2) If the Insured is subjec! to the FMCSA's
regisiration requirements under 48 U.8.C. 13801, by praviding ihirty (30) days notice to the FMCSA (sald 30 days notice o commence from the dals the rotice Is received by the

FMCEA at its office In Washinglon, D.C.).

DEFINITIONS AS USED IN THIS ENDORSEMENT

Aceldent includes continucus or repeated exposure t6 condilens or which
results in bedlly infury, properly damage, or environmental damage which the
Insured nelther expected nor intended.

Motor Vehiole means a land vehicie, machine, truck, tractor, irafier, or
semitrailer prepelied or drawn by mechanical power and used on a highway
for transporting property, or any combination lhereof,

Bodily Injury meens injury to the body, slckness, or disease lo any person,
Incluging death resulting from any of these.

Froperty Damage means damage to or loss of use of iangible property.

Environmental Restoration means restiiutlon for the loss, damage, or
destructien of natural resources arlsing out of the accldental discharge,
dispersal, release or escape Into or upon the land, atmosphere, watercourse,
ot body of water, of ary commodity transported by a molor carrler. This shall
inelude the cost of remaval and the cost of necessary measures taken o
mirdiize or mRigate damage te human healh, the naturat environment, fish,
shellfish, ard wiidlife,

Public L Iabiiity means fiabllity for bodily injury, property damage, and
environmental restoration

The insurance poilcy lo which this endorsement is attached provides
automeblie abiity Insurance and is amendad to assure sompllance by the
Insured, within the mits stated hereln, as & motor carrier of property, with
Sectlons 28 and 30 of the Motor Carrler Act of 1960 and the rufes and
regulations of the Federal Motor Carrler Safety Adminisiration (FAMCSA).

In consideration of the premium stated in the pollcy to which this endorsement
Is attached, the Insurer the company) agrees te pay, witkin the fimits of
llablity described herein, any final judgment recovered agains! the Insured for
public llablity resuliing from negflgence in the oparation, mairienance or use
of motor vehicles sublect to the financial responsibillty requirements of
Secliens 29 and 30 of the Mator Carrler Act of 1880 regerdiess of whethet of
not each molor vehicle is spacificaily describad In the pollcy and whether or
not such negligence cceurs o any roule of It ary tersitory authorized 1o be
gerved by the Insured or elsewhere. Such Insurance as Is afforded, for public
flabiiity, does not apply to Injury to or dealh of the insured's employees while
engaged In the courss of thelr employment, or preperly transporied by the
insured, deslgnated as cargo. It Is undarstood and agresd that ne condition,
provisien, stipulation, or iimitation contalned I the paficy, this endorsement,
or any ofher endorsement thereon, or viclation thereof, shall relleve the

Form MGS-90 02 11

company from llability or from the payment of any final Judgment, within the
limis of llablily hereln described, irrespective of {he financial condition,
Insolvency or bankruptey of the Insured. Howaver, all terms, conditions, and
limitations In the pollcy te which the endersement Is atiached shall remaln in
fulif force and effect as dinding between the Insured and the company, The
nsured agrees to refmburse the company for any payment made by the
company on acceunt of any accldent, cialm, or sult involving a breach of the
lerms of the peilcy, and for any payment ihal the company would not have
beer obllgated to make Lnder the provisions of the policy except for the
agreement contained in this endarsament,

it Is further understood and agreed that, upon faflure of the company lo pay
any fingl judgment racoverad agalnst the Insured as provided hereln, the
Judgment creditor may meintain an action In any cour! of competent
Jurisdicllon agalnst the company lo compel such payment,

Thie limits of the company's liablllty for the amounis prescribed In this
endorsement apply separately io each accident and any payment under the
poficy because of any one accldent shail nol operate te reduce the liability of
the company for the payment of final judgments resuilting from any other
accldent,

Page 1




THE SCHEDULE CF LIMITS SHOWN DOES NOT PROVIDE COVERAGE. The limits shown inthe schedule are for information purposes only.

SCHEDULE OF LIMITS--PUBLIC LIABILITY

Type of carriage

Commodity transpered

Jan. 1, 1996

(1) For-hire (In Interstaie or forelgn commerce, with a
gross vehicie welght rating of 10,000 or more pounds).

(2) For-hire and Private (In: Inferstaie, foreign, of

Infrastae commerce, with a gross vehicle welght rating

of 10,089 cr mare pounds}.

(3} For-hire and Private (In inlersiale or foreign
commerce, In ahy guanilty; or in intrastale commerce,
In bulk endy: with a gress vehicle walght rating of
10,000 oF m:ore pounds).

(4) For-hire and Private (In intersiate or foreign
commerce, wih a grass vehicle weigh! raling of less
than 10,006 pounds).

Property (nonhazardous)... ..o e

Mazardous substances, as defined In 48 CFR
171.8, transporied In cargo tanks, portabie tanks,
of hoppez-type vehlclas with capacitles In excess
of 3,500 water gallons; or in bulk Division 1.1, 1,2,
and 1,3 materlals, Division 2.3, Hazard Zona A, or
Divislon 6.1, Packing Group 1, Hazard Zone A
materlal; in bulk Divisten 2.1 or 2.2; or highway
rotite confrolied quantities of a Class 7 material, as
defined In 43 CFR 173,403

Cll #sled in 49 GFR 172.101; hazardous wasie,

hazardous materlals, and hazardow:s substances defined in
49 CFR 171.8 and listed In 49 CFR.

172.101, but not mentlened In (2) above or (4)

below.

Any quantity of Division 1.1, 1.2, or 1.3 material;
any quantity of 4 Divisien 2.3, Hazard Zene A, or
Divislon 6.1, Packing Group 1, Hazard Zone A
triatetial; ot highway roule controlled quantlities of &
Class 7 materlal as defined in 49 CFR 173.403,

$ 750,000

$5,000,000

$1,000,000

$5,000,000

Form MCS-90 02 11
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e

i3, Department
of Transportation

Fadaral Motor Carder
Salaty Advrin shation

ENDORSEMENT FOR
MOTOR CARRIER POLICIES OF INSURANCE FOR PUBLIC LIABILITY
UNDER SECTIONS 29 AND 30 OF THE MOTOR CARRIER ACT OF 1980

FORM APPROVED
OMB No.: 2126-0008

Issued fo Sprint Wasle Services LP of Sugarland TX 77498

Datedal _ 505 Eagleview Blvd., Exion, PA 19341 fhis 16H dayof _June 2017
Amending Policy No. __ Effective Date _ 07/01/2017

Name of Insurance Company Greenwich Insurance Company

Countersigned by

b 7 T

Authorized Company Representative

Tha policy to which this endorsemant is attached provides primary or axcess insurancs, as indicatad by “[X],” for the imits shown:

X This insurance Is primary and the company shall net be liable for amourts in excess of § 1,000,000 CSL for aach accident.
[1This insuranca is excess and the company shall not be liabls for amounts in excass of $
lirnit of § for each accident.

Whenever required by the Federal Moter Carrler Safaty Administration (FMCSA), the company agress fo fumish the FMCSA a duplicate of said paficy and all
its andorsements, The company also agraes, upon telephona request by an authorized represertative of the FMCSA | to verify that the policy ks in foree as of
a pasticular date, The telephone number to call is (800} 6881840,

Cancallation of this endorsement may be effected by the company or the insured by giving (1) thirty-five (35) days notice In wrlting to the other party {said 35
days notice to commance from the date the notice is mafled, proof of malting shall be sufficient proof of notice), and (2} if the insured s subject to the FMCSA's

for sach accident In excess of the underlylng

ragistration requirements urder 49 U.8.C. 13804, by providing thirty (30) days notice to ths FMCSA (sald 30 days notice ta commianse from the date the notice is recaived by the

FMCSA at its office in Washington, 0.C.).

DEFINITIONS AS USED IN THIS ENDORSEMENT

Aceident includes continuous or fepeated exposure to conditions or which
rasults in bodily iniur}. proparty damage, or environmental damage which the
insured neither expected nor intended.

Motor Vehicle means a land vehicle, machine, truek, tractor, trafer, or
semitraiter propafled or drawn by mechanical power and used on a highway
for transporting property, or any combination tharaof,

Bodily Injury maans injury to the body, sickness, or disease ta any person,
Ineluding daath resulting from any of these,

Property Damage means damags te or loss of use of iangible property.

Envirormnental Restoration maans restitution for the loss, damage, or
destruction of natural resources arising out of the accidental discharge,
dispersal, relaase or ascape into or upon the land, atmosphare, watercourse,
of Body of water, of any cormadity transported by a moter oarsier. This shall
include the cost of removal and the cost of necessary measures taken to
minimize or mitigate damage to human heatth, the natural envitonment, fish,
shalffish, and wildiife.

Public Liabiiity means fability for badily injury, property damage, and
environmental restaration

The insurance pelicy to which this endarsement is attached provides
automobile liability insurance and is amended ta assure compliance by the
insurad, within the limits stated hersin, as a motor carrier of property, with
Sections 29 and 30 of the Motor Carrier Act of 1980 and the rulss and
egulations of the Federal Mator Carriar Safety Administration (FMCSA).

In consideration of tha premium stated in the policy to which this sndorsemant
is attached, the insurer (the company) agrees to pay, within the limits of
liability described herain, any final judgmant recovered against the insured for
public liabifity resulting from negligence in the oparation, maintenance or use
of mator vehicles subject to the financial respensibility requirements of
Sections 28 and 30 of the Motor Garrier Act of 1980 regardiess of whather or
not each motoer vehicle Is specifically describad in the policy and whether or
not such regligance aceurs on any reuta or in any teritory authorized to be
seived by the insured or alsewhare. Such insurance as is afforded, for public
lizbility, does nat apply to injury to or daath of the insured's employess while
engaged in the course of their employmert, or proparty transported by the
insured, dasignated as cargo. # is understood and agraed that ro condition,
provision, stipulation, or limitation eontained in tha policy, this endorsement,
or any other endorsement thareos, or violation thereof, shalk relieve the

Form MCS-90 02 11

company ftom Hatility or from the payment of any final judgmart, within the
fimits of liability herein describad, irraspective of the financial eondition,
insolvaney or bankruptey of the insured. However, ail tarms, conditions, and
limitations in the policy o which the endarsement is attached shall remain In
fuli force and effect as binding between the insured and the company. The
insurad agreas to reimburse the company for any payment made by the
company on account of any accident, clalm, or suit involving a breach of the
tarms of the pelicy, and for any paymsnt that the company woutd not have
beer: obfigated to maka under the pravisions of the policy axcept for the
agreament contained in this endorsement,

Itis further understood and agresd that, upon failure of the company to pay
any final judgment recoverad against the insured as provided herein, the
judgmant creditor may maintain an action in any court of competent
jurisdiction against the company te compal such payment.

Thalimits of the company's liability for tha amounts prescribed in this
erclorsement apply separately (o each accident and any payment under the
policy bacause of any one accident shall not operate te reducs the liability of
tha company for the payment of final judgments resuiting from any other
aceident,

Page 1



THE SCHEDULE OF LIMITS SHOWN DOES NGT PROVIDE COVERAGE. The #mits shown In the schadila are for information purpbees only,

SGHEDULE OF LIMITS—PUBLIC LIABILITY

Type of carriage Commodity ransportad Jan. 1, 1985
(1) For-hire (Ininterstate or forsign commaercea, with a Propenty (nonhazardtus), oo e s $ 750,000
gross vehicle weight rating of 10,000 or mora pounds).
(2} For-hire and Private {In interstate, foreign, or Hazardous substances, as defined in 48 CFR $5,000,000
Intrastate commeres, with a gross vehicle waight rating 171.8, transportad in cargo tanks, portabls tanks,
of 10,000 or more pourys), or hoppar-typa vehicles with capacities in axcass
of 3,500 water galiens; or in bulk Division 1.1, 1.2,
and 1.3 materials, Division 2.3, Hazard Zone A, or
Division 8.1, Packing Group |, Hazard Zope A
matarial; In bulk Division 2.4 or 2.2; or highway
routa controlled quantties of a Class ¥ material, as
defined in 48 CFR 173 403
(3} For-hire and Private {n interstate or forsign Oil tistad in 48 CFR 172.101; hazardous waste, $1,000,000
commerce, in any quantity; or in intrastate commsrce, hazardous materials, and hazardous substances defined
in bulk oriy; with a gross vehicle waight rating of in 49 CFR 171.8 and listed in 49 CFR '
10,600 or more pounds). 172.101, but nat mentioned in (2) above or {4)
below.
(4} For-hire and Private (In intarstate or foreign Any quantity of Divisien 1.4, 1.2, or 1.3 material; $5,000,000

commerce, with a gross vehicle weight rating of iess
than 10,000 paunds).

any quantity of a Division 2.3, Hazarsd Zona A, or
Division 6.1, Packing Group |, Hazard Zone A
material; or highway route controltad quantities of a
Class 7 material as defined in 49 ©FR 173.403.

Form MCS-90 02 11
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CXaSMutual

Insurance Company
WORKERS' COMPENSATION AND WC 420304 B
EMPLOYERS LIABILITY POLICY Agent Copy

TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Texas is shown int Hem 3.A. of the
Information Page.

We have lhe right to recover our payments from anyona Jiable for an injury covered by this policy. We will not enforce our
right againat the parson or ofgenizalion namead in the Schedule, but this waiver applies only wilh respect to bodily injury
arising put of the operations described in the Schedule where you are regulred by a written contract to obtain this waiver
frorm us.

This endorsement shall not operate directly or indivectly to benefit anyone not named in the Schedule,

The premium for this endorsement is shown in the Schedule.

Schedule
1. { ) Speciiic Walver
Narme of parson or ofganization

{ X ) Blanket Waiver
Any person or erganization for whom the Named Insured has agreed by writtén contract to furnish this waiver,

2. Operations:

3. Premiuns

The premium charge for this endorsement shall be 2.00 percent of the premium devetoped on payroll in connection
with work performed for the abave person(s} or organization(s) arising out of the operations described,

4. Advance Premiurn: INCLUDED, SEE INFORMATION FAGE,

This endorsement changes the ;wﬁcy to whici It Is sttached effective on the incaption data of live policy (nless a diferent daie is indicated below.,
{The following “allacking clause™ need be completed only whén this endorsemant is lssued subssguent 1o preparation of the policy.)
Tivls sndorssiient, effetlive on D7012017at 12401 &.1n: staicard lime, 1o a pant of,

Poticy No. [ o oxes tual insurance Company effective on e7m172017

lssuedto:  SPRINT WASTE SERVICES LP W é—g’\-’

Presaius:

MNGCCH Carrfer Code: 29838

" Authorized Reprassntative '

06r21/20%8

7 PO Box 12058, Austin, TX 78711-2058
10f1 {800) 8505995 | Fax {B0U) 353-0650 | texasmutual.com WC 420304 B



CXaSMutual

Insurance Company
WORKERS' COMPENSATION AND WC 42 06 01
EMPLOYERS LIABILITY POLICY Agert Copy

TEXAS NOTICE OF MATERIAL CHANGE ENDORSEMENT

This-endorsement applies only to the Insurance provided by the palicy because Texas is shown in Rern 3.A. of the
Information Page.

In the évent of cancellation or other matetial changs of the policy, we will mail advance notice to the person or
organization named in the Schedule, The number of days advance notice Is shown in the Schedule:

This endorsement shall not aperate directly or indiractly to benefit anyone rot named In the Schedule.

Schedule

1. Numbar of days advance notice: 30

2. Natice will ba mailed to: PER LIST ON FILE

Thiz sndorsement changes the policy to which 1 Is sflachet effaciive on tha inception date of the policy unless @ differsnt data Is indlcated below,
{The following "atieching clatse™ nsed ba completed only when this srdorsement is lssued subsequent to prepamtion of the policy.)
This endorssment, effadtive on O7m2017at 12:01 aum. standard time, forms & par of;

Policy No _u’f Toxas Mutual Insurance Company effective on 07/01/2017

lssuedto:  SPRINT WASTE SERVICES LP W 6_64__,

Pramium;

NGC Cartler Code: 29939

Authorized 'Rapresenféiivé

. G2 142018
A PO Box 12058, Austin, TX 78711-2058
10of1 {BOD) BEH-5885 | Fax (BOO) 358-0650 | texasmutual.com WC 42 06 01



lexagyiuer

WORKERS' COMPENSATION AND - TM-LHW-2001
EMPLOYERS LIABILITY POLICY Agent Copy
LONGSHORE AND HARBOR WORKERS' COMPENSATION ACT COVERAGE ENDORSEMENT
IMPORTANT NOTICE!

THE INSURANGE PROVIDED BY THIS ENDORSEMENT [S LIMITED.

‘This coverage applies only 1o persons under your conlract of hire, whether express or Implied, oral or written, and Includes
employees employed in the usual course and scope of your business who are directed by you temporarily to perform services
outsida the usual course and scope of your business. An employee who is Injured while working in another jurisdiction or
thie employes's legal beneficiary is entitled to ail rights and remedies if the injury would be compensabte If it had occurred
in this state gnd the employee has signlficant contacts with this state or the eamployment is principally located In this state.
An employee has significant contacts with this state if the employee was hired or recrulied in this state and the employee
was injured not later than ore year affer the dalte of hire or has worked In this state for at least ten working days preceding
fhe date of injury.

This endorsement applies only to work subject to the Longshere and Harbor Workers' Compensation Act In a state shown
fn the Schedule.

General Saction €. Workers' Compensation Law is replaced by the followlng:

C. Workers' Compensation Law
Workers' Compensation law means the workers or workmen's compensation law and occupational disease law
of each state or territary named in ftem 3.A. of the Information Page and the Langshore and Harbor Workers'
Compensation Act (33 USC Sections 801-850). It includes any amendments 1o those Isws Ihat aré in effecl during
the policy period. 1t does riot include any other federal workers or workmen's compensation law, other faderal
oceupational disease law or the provisions of any law thal provide nonoccupational disabliity benelits,

Part Two (Employers Liability Insurance), C. Exclusions., exclusion 8, does not apply to work subject to the Longshore and
Harbor Workers' Compensation Acl.

This endorsement does not apply fo work subject to the Defense Base Act, tha Outer Gontinentat Shelf Lands Act, or the
. Nonappropristed Fund instrumentalities Act. :

Schedule
Longshore and Harbor Workers'
State Compensation Act Coverage Percenlage
TEXAS 1%

Thae rates for classifications with code numbers not followed by the leller "F* are rates for work not ordinarily subject to the
Lengshore and Harbor Workers' Compensation Act. If this policy covers work under such dlassifications, and if the work is
subject to the Longshare and Harbor Workers' Compansation Act, those non-F classification rates will be increased by the
Longshore and Harbor Workers' Compensation Act Coverage Parcentage shown in the Schedule.

This endorsament changes the pollcy to which itis silached effectiva on the incaption dale of the palicy unless a different dale Is Indicatad below.
{Tha lollowlng *atiaching clause” need be completed onfy whan ihis endorsement s issued subsequent to preparation of the policy.)
' This endorsement, effective on 074017201 7at 12:01 a.m, standard tima, forms a pard of:

Pafiey No_of Toxas Mutugl Insurance Company effective on 07/01£2017

lssued o SPRINT WASTE SERVICES LP W 6,6/\__,

Premium:

NCGI Camier Code: 29838

Authorized Represantative
0BI21/2016

PO Box 12068, Austin, TX 78711-2058 _
1 of 1 (B00) 858-5995 | Fax (B00) 359-0650 | texasmutual.com TW-LHW-2001



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WG 00 03 13

{Ed. 4-84)

WAIVER OF OUR RIGHT TQ RECOVER FROM QTHERS ENDORSEMENT

We have the right 1o recover our payments from anycne liable for an Injury covared by thls polloy. We wiil not enforee
our fight agaeins! the person or organization nemed in the Schedula. (This agraémeni epplizs only 1o the extent that
you perform work under & written confraet thatl requires you 1o obilek this agreement irom us.}

This agreemant ahall not operate directly or indirectly to benefl anyone not named In the Sehadule.

Schedule

Blanket - LA
Where requiresd by written contract.

This endorsemanl chenges the pollcy to which i Is attached and 13 effestive onthe date iseuad unigsa otherwlse stated,
(The information bolow is reguired oniy when this endorsement is lssued subseguenl fo preparaiion of tha policy.)

Endotsemant Etiscive Date: 07/01/2017 Policy No. _ Endorsemanl No,

Falloy Effactive Dala! 07/01/2D17 Préitm §
ineured: SPRINT WASTE SERVICES LP

DBA:
Gamler Nama / Code: Argonaut Insurance Company

we M 03 13 Counterskined by
(Ed. 4-84) —

©.1p83 Hstonn! Gound] on Companstlon Ineutsnce. Page ¥ of ¢



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WG 00 43 13

(Ed. 4-84)

WAIVER OF OUR RIGHT TG RECOVER FROM OTHERS ENOQRSEMENT

We have the rghl ta recovar cur payments from anyone flable for an Injury covered by fiils pelicy. We vdll not anforce
our Aght againgt the persoh or organization nemed in the Schedule. (This agreamant appliss only to the exlsnt that
you parformwork tnder a wiillen contrec! thal requires you to obtaln this agreeman) from us.}

This agrasment shall not operate directly or indireclly to benefit anyone not hamed In the Schedute,

Schadule

Blanket - VA
Whezre Recquired By Written Contract

This endarsement changes tha policy 10 which It I etigchod and i ellective onthe date Issued unless olterwise staled.
{The inrformation belew 19 requlred anly Wwhen this endorsement |s Issued subseqguen! 1o preparation of ihe palicy.)

Endorsoment Effaetve Date: 07/01/2017 Polloy No_ Endorgemen! Na.

Puallcy Ellactive Date: 07/01/2017 Pramim §
insuteg: SPRINT WASTE SERVICES LP

DBA:
Carrler Name / Code: Argonaut Ingurance Company

WG 00 03 13

Gountorsipnod by
(Ed, 4-84)

T 1563 Halfonel Gauntll on Gonpananlion MALTENGS, Page 1 of 1



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13

(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDDRSEMENT

We have the right to recover our payments from anyona Hable for an Injury covered by this policy. We vill not anlorce
our fght ageinst the person or crganization named in the Schedule, (This agreement applies only to the axtant thal
you perform work under a wrilien contract thal requires you te obtaln this agresment from ug.)

This agreament shall not operate dEredﬂy of kdireotly to bonefl anyone not named In the Schedule,

Schedule

Rlanket - OK
Whare requirsed by written contract.

This -endorstrmoit changes the polivyto which I is altached and Is offective onthe date Issusd unless oliarwise siated,
{¥he Informalien beiow s required only when this endoraement la inauved subsaquent to preparatlon of the policy))

Endorgement Eilootvé Date: 07/01/2017 Policy No._ Endorgomeant No,

Polley Effechive Dater G7/01/2017 Bramum $
Insured: SPRINT WASTE SERVICES LP

DA
Carier Nemea / Gpder Axgonaut Insurance Company

WG op 03 13

Gountersigned by
(Ed, 4-84)
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANGE pOLICY WC oo 03 13

(E0. 4-84)

WAIVER GF QUR RIGHT TO RECOVER FROM OTHERE ENDDRBEMENT

We have the right 1o recovar our payrents from anyons Hlable for an Injury coverad by this pollsy. Wa vall not eriforen
our right agalinst the person or arganization namad in the Schadule. {This agreement applies only to the extent thal
you perform work under a written contract thal requires you lo obtaln this agreement from us,)

This agreement shall not oparate dirzotly or Indirestly to benel aryone not named In the Schedule,

Schedule

Blanket - WM
Where required by written contract.

This andorsomant chengos the polloy to which Il 15 mliached and e eifsclve onthe date lssuod unless otharwise slated,
{The Infermaiion below s requited unty when this éndorasmeit i lsaued subSeqlent to prepsration of the polloy,)

Endorgoment Efjective Date: 07/01/2017 Palisy Nt_ Endorsement No.

Policy Etfective: Date: 0770172017 Premium §
Insureg: SPRINT WASTE SERVICES LP

DBA:

Gamler Name / Gade; Argonaut Insurance Company

WC 00 03 13

Countersighed by
(Ed, 4-84)

€ 5983 Hational Counclt v Compensation lneurancn PEQE 1 6l



Bid List
Project 201
Disposal of Munic

7-08
ipal Sludge

Date: April 18, 2017, 2:00 PM

Company Name Bid Bond Price Per Ton Extended Price
C&R Ues (3039 1% 133,900
Magna Flow i
Merrell Bros., Inc
Synagro Ue S 3995 1138, ©00
Solids Recover Services v
Sprint Waste %&s s 206.90 $ W ‘544

\J
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SEABROOK
Agenda Briefing

Date of Meeting: March 6, 2018

Submitting Department: Legislative
Date Submitted: 03/01/18

Prepared By: Robin Hicks

Presenter: Robin Hicks / LeaAnn Dearman

Will there be a guest/visitor presenter who is not an employee?: [ ]Yes X]No
What is this person’s first and last name and affiliation to this item?:

Subject: Election Communications Guidelines

Type of Item: ordinance [IResolution []Contract/Agreement [JPublic Hearing XIDiscussion & Direction

Executive Summary: in order to communicate Election information to citizens while at the same time
remaining neutral with regard to candidates or propositions, the Communications Department drafted a set of
guidelines to ensure that all communications/notifications for all elections are following the same format.

Background/Issue (What prompted this need?):

Budget Analysis/Funding Comments:




Agenda Briefing Form
Page 2

Expenditure Required: $

Budgeted Amount: $ Source of Funds/Funding Account:

Not Budgeted: If approved, the following will be included in the next Budget
Amendment and $ will be added to Revenue Account: and

$ added to Expenditure Account:

1295 Form Required? [ ]Yes [ |No

Name of Applicant (if applicable) :

Legal Description/Location (if applicable):

Supporting Materials Attached:
1. Agenda Briefing
2. Guidelines

CoOoo~NOTkW

Recommended Placement on Agenda: New Business

Recommended Action: Recommend Approval of the Election Communications Guidelines

Reviewed by Department Director, if applicable [X] Reviewed by Finance Director, if applicable [ ]
All requests must be submitted to the City Secretary's Office no later than 12:00 p.m. on the Monday, one week prior to the regular
Tuesday Council Meeting. All required attachments are to be submitted with the request. Incomplete items cannot be placed on the
agenda.




Agenda Briefing Form
Page 3

Reviewed by City Attorney, if applicable [] Reviewed by City Manager [ ]

All requests must be submitted to the City Secretary's Office no later than 12:00 p.m. on the Monday, one week prior to the regular
Tuesday Council Meeting. All required attachments are to be submitted with the request. Incomplete items cannot be placed on the
agenda.
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SEABROOK

Election Outreach Guidelines

Texas Election Code prohibits governmental agencies and/or the agency employees from advocating
for or against an item on a City Election Ballot including but not limited to city council candidates, bond
propositions and/or charter revisions. The spending of public funds to advocate for or against a ballot
item is not allowed.

The City of Seabrook will utilize the following communication mediums and channels to only inform
Seabrook voters of items and candidates listed on General and Special Election Ballots. Candidates
running for office will be asked to provide informational materials that will be used to inform voters.

Website
The City of Seabrook will post election related information on its website at
www.seabrooktx.gov/elections. Information on this page will include, but will not be limited to:

Notice of Deadline to File for Place on Ballot
Election Date and Voting Times

Early Voting Dates and Times

Instructions on Voting by Mail

Voter Registration Information and Deadline
Voter Identification Requirements

Candidate Photos (provided by candidate)
Candidate Bios (provided by candidate, not to exceed 150 words - city staff WILL NOT edit the
provided bio)

Proposition and/or Charter Revision Information
Election Calendar if applicable

External links to promotional websites on this page or on any other publication are prohibited.

Public Notice and Outreach

The Office of the City Secretary will post public notices for all election related items per statutory
requirements. The Office of Communications will utilize social media, the City’s website and
email/media listservs to inform voters about election related items and dates. This will include but will
not be limited to:


http://www.seabrooktx.gov/elections

Social Media Post “Deadline to File for Place on Ballot” 30 days prior to filing date.

Social Media Post, Website News Post and Email/Media Listserv announcement on filing period
once open.

Social Media Post two days before filing period ends.

Social Media Post of candidates, listed in ballot order with a link to
www.seabrooktx.gov/elections for biographical information.

e When applicable, informational Social Media Posts, Website News Posts and Email/Media
Listserv announcements regarding bond propositions and/or Charter revisions items.

Social Media Post on “How to Vote by Mail”.
Social Media Post for Early Voting - One per week starting one week prior to the early voting
period with final post on last day of early voting.

e Social Media Post, Website News Post and Email/Media Listserv announcement regarding
Election Day information. Published the week of Election Day with a social media post reminder
on Election Day.

e Social Media Post, Website News Post and Email/Media Listserv announcement regarding
Election Results.

e Election information, including candidate bios and photos that are posted to the
www.seabrooktx.gov/elections website, may also be printed in the City’s bi-annual City Review
publication. Printing election information in this publication will be at the discretion of the of the
City Secretary, the City Manager and the Director of Communications.

All outreach on City of Seabrook communication channels is provided for informational purposes only.
The City’s social media networks currently include Facebook, Twitter, Nextdoor and Instagram.
Additional social media networks may be added or removed as technology changes.

Restrictions on City Logo

Candidates and/or groups who are advocating for or against a ballot item or candidate MAY NOT USE
the CITY’S LOGO on any publication, website, social media post, signage and/or other types of
promotional items.

This document serves as a recommendation on communicating with voters prior to, during and after an
election. Candidates and/or members of staff or Council are not advised to ask for additional and/or
less community outreach. Election information is not required by state law to be posted or published on
social media communication channels.

These guidelines may be subject to change as communication technology advances are made.


http://www.seabrooktx.gov/elections
http://www.seabrooktx.gov/elections

AGREEMENT REGARDING THE ACQUISITION AND FUNDING OF REAL
PROPERTY FOR ECONOMIC DEVELOPMENT OF‘OLD SEABROOK’

1209 Main Street, Seabrook, TX 77586

THE STATE OF TEXAS §
COUNTY OF HARRIS §

This Agreement regarding the Acquisition of Real Property for Economic Development
(the “Agreement”) is entered into as of the (a'é* day of 7)’Zarcb , 2018, between the CITY
SEABROOK, TEXAS, a home rule municipality situated in Harris County, Texas (the “City™)
and the SEABROOK ECONOMIC DEVELOPMENT CORPORATION, a non-profit economic
development corporation (the “Corporation™) created and operating as a Type B corporation
pursuant to the provisions of Chapters 501 and 505, Texas Local Government Code, as amended
(the “Act™).

RECITALS

At an election held within the City on January 18, 1992 (the “Election”), the voters
approved a proposition authorizing the levy and collection of a sales and use tax within the City
at the rate of one-half of one cent (the “Additional Sales Tax™) as authorized by the Act for
economic development purposes.

The Corporation was formed pursuant to the Act for the purpose of the payment of costs
of “Projects” authorized by Section 4B of Article 5190.6 V.A.T.C.S., (now recodified in the
Texas Local Government Code Section, 501.001 et. seq. and more specifically Section 505
relating to Type B corporations), to pay for the promotion of economic development, including
the principal and interest on bonds or other obligations, issued to pay the costs of such “Projects”
as authorized by the Act and the Election.

Pursuant to the provisions of the Act, the City collects the Additional Sales Tax and pays
it to the Corporation.

The Corporation hereby finds, determines and declares, pursuant to its Project Notice
published April 13, 2017 for the Project entitled “Old Seabrook” that expenditures to promote or
develop new or expanded business enterprises and/or that create or retain primary jobs in or near
the City of Seabrook, including but not limited to: targeted infrastructure (streets, transportation,
utilities, drainage, site and related improvements); acquisition of land, buildings, equipment, and
facilities; demolition of aging or substandard buildings to improve the quality of commercial
zones; general municipally owned improvements, parking facilities; or any other expenditures
consistent with the purposes and duties as a Type B corporation for “Old Seabrook™ is an
authorized project of the Corporation under the Act, in accordance with Sections 505.101,
501.103, 505.152, 505.155, 505.158, and 505.302, and related authority, (“Authorized Project”).

The Corporation additionally finds that notice and hearing for the Authorized Project has
been provided, and that conditioned upon the City approval of a Resolution authorizing the

#4988272.2



acquisition of the subject real property, after two separate readings, and that upon compliance
with the legal prerequisites for undertaking the Authorized Project under the Act, the City and
the Corporation now wish to proceed with the Authorized Project.

The City and the Corporation have determined that the acquisition of real property
located at 1209 Main Street, Lots One (1) and Two (2), Seabrook, Harris County, Texas (the
“Land”) provides an appropriate site for future municipal improvements that is consistent with
the goals of the Authorized Project.

The Corporation hereby finds that this Agreement is for the benefit of the Corporation
and that payment made hereunder is for Authorized Project costs under the Act.

The City and the Corporation hereby find, determine, and declare that the respective
meetings of the City Council of the City and the Board of Directors of the Corporation at which
this Agreement was approved were open to the public and public notice of the time, place and
subject matter of the public business to be considered and acted upon at said meeting, including
this Agreement, was given, all as required by the applicable provisions of Chapter 551, Texas
Government Code, as amended.

AGREEMENT

For and in consideration of the respective promises and mutual covenants and benefits
hereinafter set forth, the City and the Corporation agree as follows:

ARTICLE 1
THE PROJECTS
Section 1.01 Definitions, Declarations, Findings and Determinations. The definitions,

declarations, determinations and findings contained in the recitals to this Agreement are hereby
adopted, restated and made a part of the operative provisions hereof.

Section 1.02  Construction of the Project.

(a) The City in consultation with the Corporation agrees to acquire or cause to be
acquired the Land required for the improvements, and associated costs/expenses for the
Authorized Project, which costs shall be payable from funds to be paid by the Corporation as
provided herein.

(b) The City agrees to contract with all individuals or entities necessary to acquire the
Land for the Authorized Project for administration by the City.

Section 1.03 Use of Additional Sales Tax.

(a) The Corporation agrees to use the Additional Sales Tax, and any interest earned
thereon, to make payments to the City in amounts of $160,000.00 for the Land, and associated
expenses for the Authorized Project; and that it is appropriate for title to the Land to be held in
the name of the City.

#4988272.2 -2-



ARTICLE II
REPRESENTATIONS AND WARRANTIES

Section 2.01 Representations and Warranties of the City. (a) The City hereby confirms
the earlier levy by the City of the Additional Sales Tax, and hereby warrants and represents that
the City has duly and lawfully ordered the imposition and collection of the Additional Sales Tax
upon all sales, uses and transactions as are permitted by and described in the Act throughout the
boundaries of the City as such boundaries existed on the date of said election and as they may be
expanded from time to time pursuant to applicable law.

(b) The City agrees to take and pursue all action permissible under applicable law to
cause the Additional Sales Tax to be collected and remitted and deposited with the Corporation
as required by the Act, at the earliest and most frequent times permitted by applicable law.

(c) The City agrees to do and perform or cause to be done and performed all acts and
things required to be done or performed by or on behalf of the City under this Agreement.

Section 2.02  Representations and Warranties of the Corporation. (a) The Corporation
represents and warrants that it is and will be authorized by applicable law and by its articles of
incorporation and bylaws to enter into this Agreement and make the payment to the City in the
manner and to the extent provided in this Agreement.

(b) The Corporation represents and warrants that the Project is an authorized project
of the Corporation under the Act, and that the Corporation has taken all action and obtained all
approvals required by law and the Corporation’s bylaws in order to proceed with this Project and
to undertake its obligations under this Agreement.

(c) The Corporation agrees to do and perform or cause to be done and performed all
acts and things required to be done or performed by or on behalf of the Corporation under this
Agreement.

(d) The Corporation represents and warrants that this Agreement constitutes a valid,
legal and binding obligation of the Corporation enforceable in accordance with its terms, subject
to bankruptcy, insolvency, reorganization, moratorium and other similar laws and principles of
equity relating to or affecting creditors’ rights, and that the execution and delivery of this
Agreement will not conflict with or constitute a material breach of or a default under any
agreement or instrument to which the Corporation is a party.

ARTICLE III

MISCELLANEOUS PROVISIONS

Section 3.01 Term. This Agreement shall be in force and effect from the date of
execution hereof.

Section 3.02 Amendments and Supplements. This Agreement may be amended,
supplemented or extended by mutual agreement of the parties hereto.

#4988272.2 -3-



Section 3.03 Merger. This Agreement embodies the entire understanding between the
parties hereto and there are no prior effective representations, warranties, or agreements between
the parties hereto.

Section 3.04 Multiple Counterparts. This Agreement may be executed in one or more
counterparts, each of which will be deemed to be an original instrument and each will have the
force and effect of an original and all of which together constitute, and will be deemed to
constitute, one and the same instrument.

Section 3.05 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas.

Section 3.06 Severability. The provisions of this Agreement are severable, and if any
provision or part of this Agreement or the application hereof to any person or circumstance shall
ever be held by any court of competent jurisdiction to be invalid or unconstitutional for any
reason, the remainder of this Agreement and the application of such provision or part of this
Agreement to other persons or circumstances shall not be affected thereby.

[Execution Page Follows]
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EXECUTED in multiple counterparts as of the date first written above.

CITY OF SEABROOK, TEXAS

W B

Thomas G. Kolupski, Mayor

SEABROOK ECONOMIC
DEVELOPMENT CORPORATION

\ /
/

By: \:\\ sul Y /Ei/

Paul/D\Jhphey, President

ATTEST: %\;

By: dim,w Lo

Ernie Davis, Secretary
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CITY OF SEABROOK
RESOLUTION 2018-12
AUTHORIZATION FOR ACQUISITION OF PROPERTY FOR FURTHER
DEVELOPMENT OF OLD SEABROOK - 1209 MAIN STREET

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEABROOK,
AUTHORIZING PROCEEDING FOR THE ACQUISITION OF CERTAIN REAL
PROPERTY FOR FURTHER DEVELOPMENT OF “OLD SEABROOK?”; CONSISTING
OF LAND LOCATED AT 1209 MAIN STREET, LOTS 1 AND 2, BLOCK 23, MAP OF
SEABROOK, HARRIS COUNTY, TEXAS (THE “PROPERTY”); DETERMINING THE
PUBLIC NECESSITY AND JUST COMPENSATION FOR THE PROPERTY FOR
SUCH PROJECT; AUTHORIZING APPROVAL/ EXECUTION OF THE “CONTRACT
FOR SALE OF REAL PROPERTY”, (“CONTRACT’) ATTACHED HERETO AS
EXHIBIT “A”; AUTHORIZING THE CITY MANAGER TO TAKE ALL STEPS
NECESSARY TO ACQUIRE THE PROPERTY, INCLUDING IDENTIFYING FUNDS
FOR PURCHASE/PAYMENT, INCLUDING ALL ASSOCIATED COSTS FOR DUE
DILIGENCE AND CLOSING IN ACCORDANCE WITH THE CONTRACT AND IN
COMPLIANCE WITH ALL APPLICABLE LAWS AND REGULATIONS AND
CHARTER; AND FINDING AND DETERMINING THAT THE MEETING AT WHICH
THIS RESOLUTION IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

WHEREAS, the City Council of the City of Seabrook has considered the need for the
acquisition of certain property within the City of Seabrook to further enhance development of
“Old Seabrook”, a zoning district designed to enhance the special characteristics of Seabrook, its
small town character, waterfront, and to create a unique place; and

WHEREAS, in accordance with such referenced goals for “Old Seabrook”, the City has
targeted a site to improve the quality of commercial development, including general municipally
owned improvements, parking facilities for infrastructure/parking and related city needs (the
“Project”), and has identified a tract of land for such purposes located at 1209 Main Street, Lots
1 and 2, Block 23 of the Map of Seabrook, as recorded in Volume 1, Page 50 of the Map
Records in Seabrook, Harris County, Texas together with all necessary appurtenances, additions
and improvements on, over, under, and through those certain lots, tracts, or parcels of land as
provided above, (the “Property”), and has determined that a public necessity exists for
proceeding to acquire the necessary improvements and certain property rights for the Project;
and

WHEREAS, the Seabrook Economic Development Corporation on April 13, 2017
published a Notice of Project relating to proposed expenditure of its funds for the redevelopment
of “Old Seabrook” to promote or develop new or expanded business enterprises and/or that
create or retain primary jobs in or near the City of Seabrook, including but not limited to targeted
infrastructure (streets, transportation, utilities, drainage, site and related improvements);

Resolution for Property Acquisition for Old Seabrook Project (Cernoch Tract) 021218



Resolution 2018-12
Page 2

acquisition of land, buildings, equipment, and facilities; demolition of aging or substandard
buildings to improve the quality of commercial zones; general municipally owned
improvements, parking facilities; or any other expenditures consistent with the purposes and
duties as a Type B corporation, in an amount not to exceed $750,000.00; and

WHEREAS, the City Council of the City of Seabrook has considered the need for the
acquisition of certain property within the City of Seabrook for further development of “Old
Seabrook”, consistent with the referenced goals of the Project, identified the Property, and has
determined that a public necessity exists for proceeding to acquire same as provided herein; and

WHEREAS, the City Council of the City of Seabrook finds and determines it is
necessary that the acquisition of the subject Property, should be done expeditiously by
authorizing the City Manager of the City of Seabrook, Texas to expend funds to obtain a legal
survey, obtain a title commitment, and such other due diligence determined necessary to
purchase and acquire fee title property rights for the Project; and

WHEREAS, the City Council by and through its City Manager has accordingly
negotiated with Property owner representatives, Kay Cernoch and Penny Simoneau for agreement
of the just compensation for the Property, to be purchased for $160,000, as provided for in the
“Contract for Sale of Real Property”, which is attached hereto as Exhibit “A” (the “Contract”); and

WHEREAS, the City Council of the City of Seabrook finds and determines that the sum
of One Hundred Sixty Thousand Dollars ($160,000) is just compensation and the fair market
value for acquisition of the Property and that such Property is appropriate for funding by the
Seabrook Economic Development Corporation “Old Seabrook™ Project; and

WHEREAS, the City Council for the City of Seabrook finds and determines the said
Property is necessary for improvements in or around the municipal Project and that unless the
property rights in the Property are now obtained, it will be a substantial detriment and
disadvantage to the City of Seabrook; and

WHEREAS, it is the specific intent of the City Council of the City of Seabrook to
comply with all legal requirements for acquisition and funding by the Seabrook Economic
Development Corporation/City of the subject Property for the Project, specifically including the
Seabrook Charter; and

WHEREAS, the City Council of the City of Seabrook finds and determines that
providing authorization to the City Manager, as provided herein, to immediately expend funds
for acquisition and associated due diligence and closing costs for the Property, is now
appropriate; and that the Property should be acquired as provided for in the attached Contract in
the form attached hereto and incorporated by reference:

Resolution for Property Acquisition for Old Seabrook Project (Cernoch Tract) 021218
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SEABROOK, TEXAS:

Section 1. That the City Council of Seabrook hereby officially finds and determines that
the meeting at which this Resolution is passed is open to the public as required by law and that
public notice of the time, place, and purpose of said meeting was given as required. The facts
and matters set forth in the preamble of this Resolution are hereby found to be true and correct.

Section 2. A public purpose and necessity exits for the City of Seabrook to acquire the
Property for the Project for the City of Seabrook for the purposes expressed herein, for
development of “Old Seabrook”, pursuant to the terms in the attached Contract, Exhibit “A”,
incorporated by reference.

Section 3. The Mayor/City Manager is hereby authorized to execute the Contract for the
acquisition of the Property for the sum of $160,000 and the Mayor or City Manager is authorized
to execute any documentation necessary to accept, acquire, document, facilitate, and record the
conveyance of the subject Property as provided for in the Contract, together with the appropriate
expenditure of funds for associated due diligence and closing costs commensurate with this
Resolution. The City Manager is immediately authorized and directed to expend such additional
funds for payment of the earnest money fee, legal survey, appraisal, and such other due diligence
determined necessary for the Project.

Section 4. The City Council finds that proceeding to acquire the Property, identified in
the attached Contract, as provided herein, is in compliance with the requisites of law, is not to
confer, or is a pretext to confer, a private benefit on a particular party, and is not primarily for
economic benefit, but that such Property is necessary for a needed municipal project.

PASSED AND APPROVED this ___ day of , 2018.

Thomas G Kolupski
Mayor

ATTEST:

Robin Hicks, TRMC

City Secretary
Resolution for Property Acquisition for Old Seabrook Project (Cernoch Tract) 021218
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APPROVED AS TO FORM:

Steven L. Weathered
City Attorney

Resolution for Property Acquisition for Old Seabrook Project (Cernoch Tract) 021218



CONTRACT FOR SALE OF REAL PROPERTY

COUNTY OF HARRIS  §

§
STATEOF TEXAS  §

THIS CONTRACT FOR SALE (“Contract™) is between Kay L. Cernoch and Penny
Simoneau 3702 September Dr, Baytown, Texas 77521 (referred to collectively in this Contract
as "Seller”) and the City of Seabrook. 1700 First Street, Harris County, Texas. 77586, a home
rule municipality, (referred to in this Contract as “Buyer"), on the terms set forth in this
Contraet. This Contract shall be effective on the date approved by the Seabrook City Council.

ARTICLE L

PURCHASE AND SALE

1.01  Seller sells and agrees 10 convey, and Buyer purchases and agrees to pay for, the
tract(s) of land as follows: lund located af 1209 Main Street, Seabrook, Texas, Harris
County. The correct legal description will be determined from the survey provided for in this
Contract which, upon completion and approval, shall be attached to this Contract as Exhibit “A™
and incorporated into it by this reference.

This sale and purchase include all rights and appurtenances pertaining to the property,
including any right, title or interest of Seller in adjacent streets, alleys or rights-of-way. together
with any improvements, fixtures, and personal property situated on and anached to the Property.

The real property deseribed above, and any rights or appurtenances are referred © in this
Contract as the "Property.”

ARTICLE IL
SALES PRICE

Amount of Sales Price
2.01. The sales price for the Property will be the sum of:
A. Cash portion of sales price payable by Buyer at Closing:  $150,000.00
B.  Sum ofall financing described below: NA
& Sales Price (Sum of A and By $150,000.00
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the full amount of the sales price, insuring Buyer's fee simple title to the Property subject to the
title exceptions listed in Article V of this Contract, to any other exceptions approved in writing
by Buyer, and 1o the standard printed exceptions contained in the usual form of Texas Owner's
Title Policy, with the following exceptions:

(a)  The boundary and survey exceptions will be deleted:

(b)  The exception as to restrictive covenants will be endorsed "None of

Record™; and

(¢)  The exception as to the lien for taxes will be limited to the year of closing
and will be endorsed "Not Yet Due and Payable."

(3)  Deliver to Buyer possession of the property.

Buyer will pay the cash portion of the sales price.

General real estate laxes for the current year relating to the Property, interest an any
existing indebtedness, and rents if any will be prorated as of the closing date and will be adjusted
in cash at the closing. If the closing occurs before the tax rate is fixed for the current year, the
apportionment of taxes will be on the basis of the tax rate for the preceding year applied to the
latest assessed valuation. All special taxes or assessments to the closing date will be paid by
Seller.

All casts and expenses of closing in consummating the sale and purchase of the Property
will be paid as follows:

Owner's Title Policy paid by Buyer

Morigagee's Title Policy paid by Buyer

Escrow fee paid by Buyer

Documentary stamp or other transfer taxes paid by Buyer

Survey paid by Buyer

Filing fees paid by Buyer

Preparation of General Warranty Deed paid by Sefler

Attorney’s fees will be paid by the party, Buyer or Seller, incurring same.

Each party acknowledges that there have been no brokers involved in the negotiation and
consummation of this Contract, and that it has not incurred and will not incur any liability for
brokerage fees or agent’s commissions in connection with this Contract. Buyer shall not be
responsible for payment of any such fees.
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ARTICLE VI
ESCROW DEPOSIT
For the purpose of securing the performance of Buyer under the terms of this Contract,
Buyer has delivered to Republic National Title Insurance Company, the sum of $10,000, the
Escrow Deposit, which will be paid by the title company to Seller in the event Buyer breaches
this Contract as provided in Article VII of this Contract. At the closing, the Escrow Deposit will
be paid over to Seiler and applied to the cash portion of the sales price, provided, however, that
in the event the Buyer has given written notice to the title company that one or more of the
conditions to its obligations set forth in Article 111 have not been met, o, in the opinion of Buyer,
cannot be sutisfied, as provided for in Article 111 then the Escrow Deposit will be immediately
returned by the title company to Buyer.
ARTICLE V1
BREACH BY SELLER
If Seller fails to fully and timely perform any of its obligations under this Contract or fails
to consummate the sale of the Property for any reason, except Buyer's default, Buyer may: (1)
enforce specific performance of this Contract; (2) request that the Escrow Depaosit be retumed by
the title company to Buyer: or (3) bring suit for damages against Seller.
ARTICLE VIl
BREACH BY BUYER
In the event Buyer fails to consummate the purchase of the Property, if Seller is not in
default under this Contract, Seller will have the right to receive the Escrow Deposit from the title
company, as liguidated damages for the failure of Buyer 1o perform the duties imposed on it by
the terms of this Contract as wtal damages and as Seller's only remedy under this Contract in the
event of Buyer's default.
ARTICLE Vil
MISCELLANEOUS
Survival of Covenants
(2}  Any of the representations, warranties, covenants, and agreements of the parties,
as well as any rights and benefits of the partics, pertaining to a period of time following the
closing of the transactions contemplated by this Contract, will survive the closing.
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Notice

(b)  Any notice required or permitted to be delivered under this Contract will be
deemed received when sent by United States mail, postage prepaid. certified mail. retum receipt
requested, addréssed to cither Seller or Buyer, as appropriate, at the address set forth opposite the
signature of that party.

Texas Law to Apply

{c)  This contract will be construed in accordance with the laws of the State of Texas,
and all obligations of the partics created under this Contract are performable exclusively in
Harris County, Texas, which shall be the exclusive venue for any litigation or proceeding
hereunder.

Parties Bound

(dy  This contract will be binding on and inure to the benefit of the parties and their
respective heirs, executors, administrators, legal representatives, successors and assigns, as
permitted by this Contract.

Legal Construction

()  Incase any one or more of the provisions contained in this contract for any reason
is held invalid. this invalidity will not affect any other provision of this Contract, which will be
construed as if the invalid or unenforceable provision had never existed.

Prior Contracts Superseded

() This contract constitutes the only agreement of the parties and supersedes any
prior understandings or written or oral agreements between the parties respecting the subject
matter of this Contract.

Time of Essence
(g)  Time is of the essence in this contract.
Memorandum of Contract

(k) On request of cither party, both parties will promptly execute a memorandum of

this Contract suitable for filing of record.
Compliunce

(i) In accordance with the requirements of Section 20 of the Texas Real Estate

License Act, Buyer is advised that it should be furnished with or obtain a policy of title insurance
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or Buyer should have the abstract covering the Property examined by an attomey of Buyer's own
choosing.
Time Limit
5} lnlheewnamliyexm!edmpyofthis&rmmhasnolhemmmmdtoﬂuyu
by January 29, 2018, at 5:00 .M., Buyer will have the right to terminate this contract on writien
notice to Seller.
Date: January 9, 2018

BUYER:

cIry OT?BROO

Bv:

Name:

Title: ___City Manager
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SEABROOK
Agenda Briefing

Date of Meeting: February 20, 2018

Submitting Department: City Manager's Office
Date Submitted: February 12, 2018

Prepared By: Gayle Cook, City Manager

Presenter: Gayle Cook, City Manager

Will there be a guest/visitor presenter who is not an employee?: [ ]Yes X]No
What is this person’s first and last name and affiliation to this item?:

Su bj eCt: Resolution 2018-12 Acquisition of Property at 1209 Main Street, for Further Development of Old
Seabrook

Type of Item: ordinance KResolution [JContract/Agreement [JPublic Hearing [Discussion & Direction

Executive Summary: The City of Seabrook City Council developed a multi-year strategic plan in 2016,
which identified the Old Town Seabrook or Old Seabrook District as a priority goal. The plan identified action
steps for improving walkability and new amenities within the District.

Background/Issue (What prompted this need?):

Budget Analysis/Funding Comments: The Seabrook Economic Development Corporation will
consider a Reimbursement Resolution. The expenditure required accounts for the purchase price and all associated
closing costs as agreed to Buyer.




Agenda Briefing Form
Page 2

Expenditure Required: $160,000.00

Budgeted Amount: $Reimbursement Resolution will considered by Seabrook Economic Development
corporation ~ Source of Funds/Funding Account:

Not Budgeted: If approved, the following will be included in the next Budget
Amendment and $ will be added to Revenue Account: and
$ added to Expenditure Account:

1295 Form Required? [ ]Yes [XINo

Name of Applicant (if applicable) :

Legal Description/Location (if applicable):

Supporting Materials Attached:
1. Resolution 2018-12
2. Earnest Money Contract

CLoOo~NOTRW

1

All requests must be submitted to the City Secretary's Office no later than 12:00 p.m. on the Monday, one week prior to the regular
Tuesday Council Meeting. All required attachments are to be submitted with the request. Incomplete items cannot be placed on the
agenda.




Agenda Briefing Form
Page 3

Recommended Placement on Agenda: New Business

Recommended Action: To approve Resolution 2018-12, Authorizing for Acquisition of Property at 1209
Main Street for further development of Old Seabrook in an amount not to exceed $160,000.00 to include closing and
associated costs as an unbudgeted item from unreserved balance and direct City Manager to prepare a budget
amendment.

Reviewed by Department Director, if applicable [] Reviewed by Finance Director, if applicable [ ]

Reviewed by City Attorney, if applicable [] Reviewed by City Manager <]

All requests must be submitted to the City Secretary's Office no later than 12:00 p.m. on the Monday, one week prior to the regular
Tuesday Council Meeting. All required attachments are to be submitted with the request. Incomplete items cannot be placed on the
agenda.
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