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ORDINANCE NO. 2013-23
THE COMMONS AT SEABROOK
“PUD” (PLANNED UNIT DEVELOPMENT)

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF
THE CITY OF SEABROOK, APPENDIX A, “COMPREHENSIVE
ZONING”, ARTICLE 2, “ADMINISTRATION”, SECTION 2.05,
“OFFICIAL ZONING MAP”, BY REZONING APPROXIMENTALLY
22.61 ACRES FROM A TRACT OF LAND OUT OF THE RUGGLES
SUBDIVSION, “THE COMMONS AT SEABROOK,”A SUBDIVISION
IN HARRIS COUNTY, TEXAS, ACCORDING TO THE MAP OR PLAT
THEREOF RECORDED IN VOLUME 5, PAGE 30 OF THE MAP
RECORDS OF HARRIS COUNTY, TEXAS, AND BEING SITUATED
IN THE RITSON MORRIS SURVEY, ABSTRACT NUMBER 52,
HARRIS COUNTY, TEXAS, BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS IN EXHIBIT “A,” FROM “C-
3” HEAVY COMMERCIAL DISTRICT TO PLANNED UNIT
DEVELOPMENT “PUD,” (CONSISTING OF 14.734 ACRES FOR A
416 UNIT APARTMENT COMPLEX, 6.58 ACRES FOR RETAIL
DEVELOPMENT, AND 1.295 ACRES FOR A STREET); PROVIDING
FOR AN AMENDMENT OF THE CITY’S OFFICIAL ZONING MAP;
REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES
INCONSISTENT OR IN CONFLICT HEREWITH; PROVIDING FOR A
PENALTY IN AN AMOUNT NOT TO EXCEED $2,000 FOR EACH
DAY OF VIOLATION OF ANY PROVISION HEREOF BY INCLUSION
INTO THE CODE; AND PROVIDING FOR SEVERABILITY.

WHEREAS, the owner, WMF Investments, Inc., (“Owner”’) and applicant
Western Rim Property Services, Inc, (“collectively “Applicants”) acting by and
through duly authorized representatives have requested rezoning of property
consisting of approximately 22.61 acres generally located north of Seabrook Circle
and south of Bayview Drive within the City of Seabrook, the same to be divided for
residential apartments, retail and construction of a public street and to be referred to
as “The Commons at Seabrook,” consisting of 3 tracts of land, with Tract 1,
consisting of 14.734 acres, (designated for a 416 unit apartment complex), Tract 2,
consisting of 6.580 acres, (designated for retail development), and Tract 3,
consisting of 1.295 (designated for a public street), all being out of the 22.61 acres
(984,835 square feet) tract or parcel of land out of the Ruggles Subdivision, a
subdivision in Harris County, Texas, according to the map or plat thereof recorded in
Volume 5, Page 30 of the Map Records of Harris county, Texas, and being situated
in the Ritson Morris Survey, Abstract Number 52, Harris County, Texas said 22.61
acres tract also being the same tract called 22.6755 acres described in General
Warranty Deed from Formosa Realty, LLC to WMF Investments, Inc. recorded under
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Clerk’s File Number 20070747438 of the Official Public Records of Real Property of
Harris County, Texas; (“Property”), said 22.61 acres tract being more particularly
described by metes and bounds in the attached “Exhibit A", which is incorporated by
reference for all purposes; and

WHEREAS, Applicants have filed an application to rezone the Property from
“C-3" (Heavy Commercial District) to “PUD” (Planned Unit Development) (mixed
use) for the Property now identified as Tract 1 consisting of 14.734 acres designated
for a 416 unit apartment complex, Tract 2 consisting of 6.580 acres designated for
retail development, and Tract 3, consisting of 1.295, designated for a public street),
as further depicted in “Exhibit A", which is incorporated by reference for all purposes;
and

WHEREAS, the Seabrook Planning and Zoning Commission and the City
Council conducted a joint public hearing to consider approval of the preliminary plan
for PUD designation submitted by Applicants, with the Planning and Zoning
Commission filing a report recommending approval with conditions, which was
thereafter approved by City Council on November 19, 2013 in accordance with the
Seabrook Code of Ordinances (“Code”), Appendix A, Section 4.10.06; and

WHEREAS, the Seabrook Planning and Zoning Commission and the City
Council again conducted a joint public hearing to consider approval of the final PUD
plan submitted by Applicants, with the Planning and Zoning Commission filing a
report recommending approval, which was thereafter approved by City Council on
December 17, 2013 in accordance with the Code, Appendix A, Section 4.10.06; and

WHEREAS, the subject hearings were duly called as provided by the laws of
the State of Texas and Appendix A of the Code of Ordinances of the City, and that in
such hearing all persons attending were allowed to be heard on the question of
whether or not to rezone the Property from C-3 to PUD (mixed use), as requested
and as further depicted in the site PUD plan, (“Plan”), (which is on file with the City
Secretary and incorporated by reference), to determine whether such rezoning
would affect the health, safety, convenience, or general welfare of the citizens of
Seabrook, and whether or not such change in zoning would violate the rights of any
interested person; and

WHEREAS, all public notices have been published, mailed and provided in
accordance with statute and Appendix A of the City Code of Ordinances (Zoning
Code); and

WHEREAS, as a result of the said public hearings and the recommendation
of the Planning and Zoning Commission as contained in its final report, the City
Council hereby finds and determines that the proposed amendment to rezone the
Property to PUD mixed development in accordance with the submitted Plan would
not be detrimental to the community, and is in conformance with the zoning
ordinance and comprehensive plan for development of the City;
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF SEABROOK, STATE OF TEXAS:

SECTION 1. FINDINGS.

The facts and matters set forth in the preamble of this Ordinance are hereby
found to be true and correct, it being understood that City Council is relying upon the
express representations of Applicant and Owner appearing in the documents
submitted, including the application, oral representations made to the Planning and
Zoning Commission and City Council to induce approval of the rezoning made the
subject of this Ordinance, the final report from the Planning & Zoning Commission,
the minutes of City Council, the property identification, (Exhibit “A”) and plans,
(Exhibit “B”).

SECTION 2. AMENDMENT TO THE SEABROOK CITY CODE AND TO
THE OFFICIAL ZONING MAP.

The Seabrook City Code of Ordinances, Appendix A, “Comprehensive
Zoning®, Article 2, “Administration”, Section 2.05, “Official Zoning Map” is hereby
amended by rezoning the Property from C-3 to PUD (mixed use) strictly conditioned
upon full and complete compliance with the approved PUD Plan, the regulations,
restrictions, and conditions hereinafter set forth in “Exhibit B”, (on file with the City
Secretary and incorporated by reference), for the subject 22.61 acres generally
located north of Seabrook Circle and south of Bayview Drive within the City of
Seabrook, the same to be divided for residential apartments, retail and construction
of a public street and to be referred to as “The Commons of Seabrook,” consisting of
3 tracts of land, with Tract 1, consisting of 14.734 acres, (designated for a 416 unit
apartment complex), Tract 2, consisting of 6.580 acres, (designated for retail
development), and Tract 3, consisting of 1.295 (designated for a public street), all
being out of the 22.61 acres (984,835 square feet) tract or parcel of land out of the
Ruggles Subdivision, a subdivision in Harris County, Texas, according to the map or
plat thereof recorded in Volume 5, Page 30 of the Map Records of Harris county,
Texas, and being situated in the Ritson Morris Survey, Abstract Number 52, Harris
County, Texas said 22.61 acres tract also being the same tract called 22.6755 acres
described in General Warranty Deed from Formosa Realty, LLC to WMF
Investments, Inc. recorded under Clerk’s File Number 20070747438 of the Official
Public Records of Real Property of Harris County, Texas; being more particularly
described by metes and bounds in the attached “Exhibit A", which is incorporated by
reference for all purposes. The subject rezoning conditions, as referenced, shall
require that all commercial business uses on Tract 2 shall be within the C-2 Medium
commercial district permitted uses and for Tract 1, in order to comply with the
“luxury” model scheme as submitted, Applicant and Owner will ensure that all interior
finishes shall be of higher grade or equivalent grade as those defined in Exhibit “B”.
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SECTION 3. AMENDMENT OF ZONING MAP

The Official Zoning Map of the City of Seabrook shall be revised and
amended to show the designation of the Property, as described and as provided in
Section 2 above, with the appropriate reference thereon to the number and effective
date of this Ordinance, and a brief description of the nature of the change.

SECTION 4. INCORPORATION INTO THE CODE; PENALTY CLAUSE.

This ordinance is hereby incorporated and made a part of the Seabrook City
Code. Violation of this Ordinance is subject to the penalty section of said Code
including, Section 11.06, “Criminal Enforcement” which provides that any person
who shall violate any provision of this Ordinance shall be deemed guilty of a
misdemeanor and, upon conviction, shall be fined in an amount not to exceed
$2,000.00. Each day of violation shall constitute a separate offense. Additionally,
should the subject PUD project fail to meet the schedule as approved herein, or
otherwise fail to comply with this Ordinance, the PUD Plan, the PUD classification
and all related permits shall be immediately terminated, and the Property shall return
to the zoning that existed immediately prior to the PUD as conditionally approved by
this Ordinance.

SECTION 5. REPEAL OF CONFLICTING ORDINANCES.

All ordinances or parts of ordinances in conflict or inconsistent with this
Ordinance are hereby expressly repealed. This Ordinance shall in no manner
amend, change, supplement, or revise any provision of any ordinance of the City of
Seabrook, save and except the change in zoning classification and specific
uses/structures approved in the Plan, as provided herein.

SECTION 6. SEVERABILITY.

In the event any clause phrase, provision, sentence, or part of this Ordinance
or the application of the same to any person or circumstances shall for any reason
be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it
shall not affect, impair, or invalidate this Ordinance as a whole or any part of
provision hereof other than the part declared to be invalid or unconstitutional; and
the City Council of the City of Seabrook, Texas, declares that it would have passed
each every part of the same notwithstanding the omission of any such part thus
declared to be invalid or unconstitutional, whether there be one or more parts.

SECTION 7. NOTICE

The City Secretary shall give notice of the enactment of this Ordinance by
promptly publishing it or its descriptive caption and penalty after final passage in the
official newspaper of the City; the Ordinance to take effect upon publication.
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183

184 PASSED AND APPROVED on first reading this 17" day of December, 2013.

185

186 PASSED, APPROVED, AND ADOPTED on second and final reading this 7" day of
187 January, 2014.

188

189
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193 Mayor
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196 ATTEST:
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199  By:
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201 City Secretary
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211 City Attorney
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Exhibit “A” to Ordinance No. 2013-23

The Property — Metes & Bounds
22.61 acres tract of land - divided

Complete 22.61 acre tract.

Tract 1 consisting of 15 acres designated for a 416 unit luxury apartment complex
and a portion of the public street.

Tract 2 consisting of 7.609 acres designated for retail development and a portion of
the public street.
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PROPERTY DESCRIPTION

Al of lhol cerloin 22.61 acres (984,835 squore feet) Lract or porcal of land out of the
RUGGLES SUBDIVISION, o Subdivision In Horris Counly, Texos, according to the mop or
piot thereof recorded in Volume S, Page 30 of the Mop Records of Homis County, Texos,
and being siuoted in the RITSON M SURVEY, Abs Number 52, Horrin County,
Taxas; sold 22.61 acres troct also bolng the soma tract, colled 22,6755 acres, described
In o General Worranty Deed from Formoso Reaily, LLC to WMF Investments, Inc. recorded
under Clerk's File Number 20070747438 of the Officlol Public Records of Real Proporty of
Harrls Counly, Toxas; sold 22.69 acres lract belng more particularly deseribed by metes
ond bounds a3 follows with booringe roferenced to the Texas Stote Plans Coordinate
System of 1983, South Centro) Zone:

BEGINNING ot & 5/8 Inch iron rod found for tho Northwest corner of BAYPORT
COMMERCIAL P, o Subdivision In Horrls County, Texos, according to the mop or plot
thereof recorded under Film Code 401008 of the Map Records of Horrls County, Texos,
said polnt oiso being al the Eool line of Boypert Scutevard (o.k.0. Highway 14E), on 120
{eol wide publle readway right—of-way;
THENCE N 10°08'39" W, clong the Eost line of sold Boyport Boulevord, o distance of
678,34 feot (colled 578.30 foot) to on kron rod with cop stomped "Aman!” found for the
Northwest comer of the hercin described tract;
THENCE N 87°S7°'50" E, o diotance of 1802.21 fest (colled 1805.72 feot) to a found
Humble O cencrelo monument markad H-111 for the Northeasl cornor of the hereln
described troct, sald polnt aiso bnln? o Southeost corner of thot certain bract, colled
Tract No, One, and the Southwest of lhat cerlain tract, collsd Tract No. 2, both
described In o Corrected Warronty Deed from Crolg C. Lozzorl to Trust Me, Inc. recorded
under Clerk's Fila Number R732953 of the Officil Public Records of Reol Property of
Harels County, Toxas;
THENCE S 0310'59" E, o distonce of 541.83 fool {colted 543.33 fest) 1o o found Humble
t t rked H-112 for the Southeost corner of tha herein doscribed
troct;

THENCE S 86'56'01° W, ot 1161.76 feol possing lhe Northeast cornsr of sold BAYPORT
COMMERCIAL PARK, from which poinl o found 1/2 inch iron rod beors S 53'42' W, 0,30
feet, ond continuing for a totdl distonce of 1731.76 feot (colied 173285 feat) to the
POINT OF BEGINNING ond containing within sold boundories o colculoted area of 22.61
ocros (984,835 square foot) of lond.

October 12, 2013

| hereby cerlify thot on he cbove dote, the hercin described Lot, logether with
Improvements locoted thereon, was surveyed on the ground and under my direction. ond
thot this map, togother with dimensions a3 shown hereon, accurotely reprosents he focls
09 found on the ground (hig dote.

Dala L. Hardy
Reglstered Profossional
Lond Surveyor 4847

Notes:

3‘."{' This wrv;y hos been prepored bosed on Title Commitment provided by South Lond
e, LLC, GF. JCL1320638, lssued Seplember 13, 2013.

2) This propm{ fies partiofly in Zono X (shaded), dofined by FEMA os oreos of 0,2%
canucl chonce flood; orees of 1% annual chance flood with Wagcms of less thon 1
foot or with drohoao oreos less thon 1 squore mile; ond oreas prol by levees from
1% onnual chance fiood, and parliclly in Zone AE, £, 12, defined by FEMA as Speciol
Fipod Hozard Aroas (SFHAS) subject to inundollon by 1X onnual chonce flood event with
bose flood eevatlons datormined, os scoled frem Flood Insuronce Rote Map
Communlity-Panel Number 48201C1085L, mop revised June 18, 2007.

Boorings shown hereon ore referenced to the Texos Slale Plone Coordinote System of
fé)ss. South Centrol Zone. L

4) EBlovalions shown herecon ore bosod on Tropieol Slorm Allisen Recovery Project
(TSARP) Reference Mork 010240, Elevotion 8.17", NAVDES, 200t odjustment (CORS).

EXHIBIT A
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PROPERTY DESCRIPTION

Al of that certain 15.000 acres (653,400 squore feet) troct or porcel of lond out of the
RUGGLES SUBDIVISION, o Subdivision in Horris County, Texas, occording to the mep or
plat thereof recorded m Volume 5, Poge 30 of the Mop Records of Horris County, Texos,
ond being situoted in the RITSON ORgB SURVEY, Abstroct Number 52, Horris County,
Texcs; sold 15.000 acres tract clso being out of ond o port of thot some troct, colled
22.6755 acres, described in o General Worronty Deed (rom Formoso Recity, LLC to WMF
Investments, Inc. recorded under Clerk’s File Number 20070747438 of the Officiol Public
Records of Rea! Property of Horris County, Texas; said 15.000 acres tract being more
porticulorly described by metes ond bounds os follows wilh bearings referenced to the
Texos Slote Plone Coordinate System of 1983, South Centrol Zone:

COMMENCING ot o 5/8 inch iron rod found for the Northwest comer of BAYPORY
COMMERCIAL PARK, a Subdivision In Horris County, Texos, occording to the map or plot
thereof recorded under Film Code 401008 of the Mop Records of Horris County, Texas,
said point olso being ot the Eost line of Boyport Boulevord (a.k.0. Highwoy 146), en 120
feet wide public roudwoy right-ol-way,

THENCE N 86'S6°01° E, olong the North line of soid BAYPORT COMMERCIAL PARK ond

the South line of soid 22.6755 ocres tract, o distonce of 533.39 feet te 0 5/8 Inch iron
:od lv:llh cop stomped "GeoSurv” set for the POINT OF BEGINNING of the herein described
ract;

THENCE N 02'02'10° W, o distonce of 153.84 (eet to o S/8 Inch iron rod with cop
stomped “GeoSurv” set for comer, said point being ot the beginning of a non-tongent
curve lo the left, sold curve hoving o radius of 200.00 feet ond o centrol angle ol
21°21°40";

THENCE Northeosterty., olong the orc of sald non=tongent curve to the left, o distance of
74.56 feet, the chord of which beors N 08'38°40° €, 74.13 feet, to a 5/8 inch iron rod
with cop stomped "GeoSurv” set for point of tongency;

THENCE N 0202'10° W, o distonce of 336.2B feet 1o o 5/8 inch iron rod with cop
stomped “GeoSurv™ set for the Northwest corner of the herein described tract, soid point
being al the North fine of soid 22.6755 ocres troct:

THENCE N 87°S7°S0" E, olong the North line of soid 22.6755 acres tract, o distonce of
1173.60 feet to a found Humble Ot concrete monument marked H—111 for the Northeost
corner of both the herein described troct ond of snid 22.6755 ocres troct, soid point
clso being o Southeost comer of thot certain troct, called Troct No. One, cnd the
Southwest of thot certoin troct, colled Troct No. 2, both described in o Corvected
Worronty Oesd from Craig C. Lozzori to Trust Me, Inc. recorded under CIerks Flle Number
R732953 of the Officiol Public Records of Real Property of Harris County, Texos;

THEN& $ 0310'59" €, o distonce of 541.53 fest (colled 543.33 feel) to a found Humble
rked H-112 for the Southeost corner of both the herein
dmibed troct ond of soid 22.6755 ccres troct;
THENCE S 86'56'01" W, olong the South iine of soid 22.6755 acres tract, ot 1161.76 feet
possing the Northeosl corner of soid BAYPORT COMMERCIAL PARK, from which point o
found 1/2 inch iron rod beors S 53'42° W, 0.30 feet, and continuing for o totol distonce
of 1198.37 feet to the POINT OF BEGINNING ond contoining within soid boundories o
colcutoted oreo of 15.000 ocres (653,400 square feet) of lond.

October 12, 2013

| hereby certify that on the above dote. the herein described Lot, logether with
improvements locoted thereon, wos surveyed on the ground ond under my direction, and
thot this mop, together wilh dimensions os shown hereon, accurotely represents the focts
as found on the ground this dote.

GeeSurv, LLC

Oale L. Hardy
Registered Professional
Lond Surveyor 4847

Notes:

1.) This survey has been prepored without the benefit of o current title report or tit
commitment. This property moy be subjecl to motters of record not refiected hereon
which such o tille report or litle commilment moy reveol,

2.) This property ties portiolly in Zone X (shaded), defined by FEMA aos oreos of 0.2X
onnuc! chonce flood: arecs of 1% annuol chonce flood with overage depths of less thon 1
foot or with droinoge orecs less thon 1 squore mile; ond creus protected by levees from
1% onnuo! chence flood, ond portially in Zone AE, EL 12, defined by FEMA os Special
Flood Hozard Areas (SFHAS) subject to inundotion by 1% onnuat chance flood even! with
bose flood elevations determined, os scoled from Flood Insurence Rate Mop
Community-Ponel Number 48201C1085L, mop revised June 18, 2007,

3) 3 shown hereon ore referenced to the Texos Stote Plone Coordinote System of

1983, South Centra! Zene.
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PROPERTY DESCRIPTION

Al of thot certaln 7.609 acres (331,434 squore feet) tract or porced of lond out of the
RUGGLES SUBDIVISION, a Subdivision in Horrls County, Texas, according to the mop or
plot thereof recorded in Volume 5, Page 30 of the Map Records of Herris County, Texos,
ond being situated in the RITSON MORRIS SURVEY, Abstroct Number 52, Harris County,
Texas; sold 7.609 ocres troct olso being out of ond o part of thot certaln tract, colted
22,6755 ocres, described in o General Worronty Daed from Formoso Reolty, LLC to WMF
Investments, inc. recorded under Clerk’s File Number 20070747438 of the Official Public
Records of Real Property of Horris County, Texos: scid 7.609 ccres troct being more
porticularly described by meles and bounds os follows with beorings referenced to the
Texos Stote Plane Coordinote System of 1983, South Cenirol Zone:

BEGINNING ot o 5/8 inch iran rod found for the Northwest comer of BAYPORT
COMMERCIAL PARK, o Subdivision in Harris Counly, Texos, according to the mop or plat
thereof recorded under Film Code 401008 of the Mop Records of Horris County, Texos,
s0id point olso being at the Eost line of Boyport Boulevord (a.k.c. Highwoy 146), an 120
feet wide public roadway right~of-woy,

THENCE N 10°08°39" W, olong the Eost fine of soid Bayport Boulevord, ¢ distance of
978,34 feet (colled 578.30 feet) to an iron rod with cop stamped "Amani” found for the
Northwest comer of both the heroin described troct ond of scid 22.6755 acres troct;
THENCE N 87°57'50" E, clong the Norih line of sold 22.6755 acres troct, o distonce of
628.61 fest to 0 5/8 inch Iron rod with cop stomped “GeoSurv” set for the Northeost
corner of the herein described tract;

THENCE S 02°02'10" €, o distance of 336.28 feet to ¢ 5/8 inch iron rod with cop
stomped "GeoSurv” set for polnt of curvature of o tangent curve to the right. soid curve
hoving @ radius of 200.00 feet and o central ongle of 21°21°40";

THENCE Southwesterly, along the orc of soid tongent curve lo the right, o distonce of
74.56 feat, the chord of which beors S 0B38'40° W, 74.13 fest, to 0 5/8 Inch iron rod
with cop stomped "GeoSurv™ set for comer;

THENCE S 02'02'10" €, o distance of 153.84 feet to o 5/8 inch iron rod with cop
stomped “GeoSurv” set for the Southecst comer of the hereln described troct, soid point
bein, l the South line of said 22.6755 acres tract ond ot the North line of soid

BA T COMMERCIAL PARK;

THENCE S 86'56°D1" W, clong the South line of soid 22.6755 acres tract ond the North
fing of soid BAYPORT COMMERCIAL PARK, a distonce of 533.39 feot to the POINT OF
BEGINNING ond containing within soid boundories o colculoted area of 7.609 ocres
(331,434 square feet) of land.

October 12, 2013

| hereby whly that on the cbove dote, the herein described Lot, together with

wos surveyed on the ground ond under my direction, and
thot this map, together with dimensions os shown hereon, accurately represents the facts
os found on the ground this dote.

GeoSurv, LLC

Date L. Hardy
Registered Professional
Lond Surveyor 4847

Holes:

1.) This survey hos been prepored without the benefit of o current title report or title
commitment. This property moy be subject to molters of record not reflected hereon
which such o title report or title commitment moy reveat.

2.) This property lies portially in 2one X (shaded), defined by FEMA os oreos of 0.2%
onnuol chance fiood; orecs of 1% onnual chance flood with overoge depths of less thon 1
foot or with droinoge oreas less thon 1 squore mie; ond oreos protected by levees from
1% onnual chonce flood, ond portially in Zone AE, EL 12, defined by FEMA os Special
Flood Hozord Arees (SFHAS) subject to inundation by 1% cnnual chonce flood event with
bose flood elevotions determined, as scaled from Flood Insuronce Rote Map
Community~Panel Number 48201C1083L. map revised June 18, 2007,

3.) Beorings shown hereon ore referenced to the Texos Stote Plone Coordinote System of

EXHIBIT A




“Exhibit B” to Ordinance No. 2013-23

1. Application for PUD (on file in the Building Department)
2. Planned Unit Development Plan (on file with City Secretary)

3. Site Plan
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