
SEABROOK CITY COUNCIL  
NOTICE OF REGULAR CITY COUNCIL MEETING  

TUESDAY,  JULY 28, 2015 - 7:00 PM
    
NOTICE IS HEREBY GIVEN THAT THE SEABROOK CITY COUNCIL WILL MEET 
ON TUESDAY JULY 28, 2015 AT 7:00 PM IN THE SEABROOK CITY HALL 
COUNCIL CHAMBERS, 1700 FIRST STREET, SEABROOK, TEXAS, TO DISCUSS, 
CONSIDER, AND IF APPROPRIATE, TAKE ACTION WITH RESPECT TO THE 
ITEMS LISTED BELOW.
 
THIS FACILITY IS WHEELCHAIR ACCESSIBLE AND ACCESSIBLE PARKING 
SPACES ARE AVAILABLE. REQUESTS FOR OTHER ACCOMMODATIONS OR 
INTERPRETIVE SERVICES, MUST BE MADE, 48 HOURS PRIOR TO THIS 
MEETING. PLEASE CONTACT THE CITY SECRETARY'S OFFICE AT (281) 291-5600 
OR FAX (281) 291-5710 FOR FURTHER INFORMATION.
 
PLEDGE OF ALLEGIANCE
 
1.0  INTERVIEW CANDIDATES FOR VARIOUS BOARDS & COMMISSIONS
 

ATTACHMENT 1
1.1  Interview candidates for openings on various boards and commissions.  (Council) 

 
 
2.0  PRESENTATIONS
 
2.1  Introduce new police officer Kayla Bankhead and administer oath of 

office.  (Wright and Hicks) 
 
2.2

 
Recognize volunteers Nancy Jones, Hilda Giangrosso, and the Seabrook Rotary 
Club for their hard work and dedication to making the 4th of July Kids' Parade a fun 
and special event.  (Landis) 

 
2.3  Recognize Bolivar "Bo" Lewis for his contributions to the Planning and Zoning 

Commission. (Landis) 
 
3.0  PUBLIC COMMENTS AND ANNOUNCEMENTS
 

 

At this time we would like to listen to any member of the audience on any subject 
matter, whether or not that item is on the agenda. All comments are limited to a 
maximum of four minutes for each speaker. In accordance with the Open Meetings 
Act, members may not discuss or take action on any item that has not been posted 
on the agenda. When your name is called, please come to the podium and state your 
name and address clearly into the microphone before making your comments. 
Thank you.

 



4.0  CONSENT AGENDA - Council will discuss, consider and if appropriate, take 
action on the items listed below.

 

 

All consent agenda items are considered by the City Council to be routine and will 
be enacted by one motion. There will be no separate discussion of these items 
unless a council member, city manager, city attorney or city secretary so requests, in 
which event the item will be removed from the Consent Agenda and considered 
immediately following the Consent Agenda.

 
ATTACHMENT 2

4.1

 

Approve on second and final reading proposed Ordinance No. 2015-14, 
"Amendment to the Official Street Map to Rename Second Street to Main Street."  
(Landis) 
 
AN ORDINANCE AMENDING THE OFFICIAL CITY STREET MAP OF THE CITY 
OF SEABROOK, WHICH IS PART OF THE SEABROOK CITY CODE OF 
ORDINANCES, CHAPTER 75, "STREETS, SIDEWALKS, AND OTHER PUBLIC 
PLACES", ARTICLE 2, "STREETS", SECTION 75-26, "STREET NAMING AND 
NUMBERING MAP", BY RENAMING "SECOND STREET" TO "MAIN STREET", 
REQUIRING THAT THE "CITY STREET MAP" BE AMENDED TO REFLECT THIS 
CHANGE; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES 
INCONSISTENT OR IN CONFLICT HEREWITH; AND PROVIDING FOR 
SEVERABILITY. 

 
ATTACHMENT 3

4.2

 

Approve proposed Resolution 2015-21, "Supporting a Coastal Barrier 
System." (Royal) 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEABROOK, 
TEXAS, SUPPORTING A COASTAL BARRIER SYSTEM TO PROTECT THE 
HOUSTON/GALVESTON REGION FROM STORM SURGE AND SUB-
TROPICAL RAIN EVENTS; REQUESTING FUNDING FROM THE STATE OF 
TEXAS TO PROVIDE FOR COMPREHENSIVE STUDIES TO DETERMINE 
THE MOST EFFECTIVE COASTAL BARRIER SYSTEM TO SAFEGUARD 
THE REGION; REQUESTING THE TEXAS FEDERAL DELEGATION TO 
SEEK AND SUPPORT FEDERAL FUNDING FOR THE DESIGN, 
CONSTRUCTION AND MAINTENANCE OF A COASTAL BARRIER 
SYSTEM FOR THE AREA; AND PROVIDING FOR DELIVERY OF SUCH 
RESOLUTION TO ALL TEXAS STATE LEGISLATORS AND THE ENTIRE 
TEXAS FEDERAL DELEGATION REPRESENTING TEXAS CITIZENS IN 
WASHINGTON, D.C. 

 
ATTACHMENT 4

4.3
 

Approve contract with Personnel Sector Personnel Consultants, Inc. in the amount 
of $25,000 for a compensation study for all city positions and authorizing the City 
Manager to execute. (Cook) 

 
4.4  Approve Investment Report for 3rd quarter 2014-15. (Lab) 
 



ATTACHMENT 5
4.5  Approve Quarterly Communications and Marketing Report.  (Dearman) 
 

ATTACHMENT 6
4.6  Approve Monthly Public Safety Report for June 2015. (Wright) 
 

ATTACHMENT 7
4.7  Approve Monthly Building Report for June 2015.  (Landis) 
 
4.8  Appoint Laura Davis to the Planning and Zoning Commission, with a term ending 

January 31, 2016, to fill the position vacated by Boliver "Bo" Lewis.  (Council) 
 
4.9  Appoint Jared Kelly to the Ethics Review Commission, with a term ending October 

31, 2016. (Council) 
 

ATTACHMENT 8
4.10  Approve the minutes of the July 07, 2015 regular City Council meeting. (Hicks) 
 

END OF CONSENT AGENDA
 
5.0  NEW BUSINESS - Council will discuss, consider and if appropriate, take 

action on the items listed below.
 

ATTACHMENT 9
5.1

 

Consider approval of the contract with Food and Vine Time Productions for 
production services of signature festival events for 2015-16 in an amount not to 
exceed $35,000 out of the FY 2014-15 budget.  This event was approved by City 
Council on 7/7/2015. (Cook) 

 
ATTACHMENT 10

5.2  Update on ownership of Walking Bridge.  (Cook) 
 
6.0  OLD BUSINESS - Council will discuss, consider and if appropriate, take 

action on the items listed below.
 
6.1  Update on decorative holiday lighting along Second Street.  (Cook) 
 
7.0  ROUTINE BUSINESS - Council will discuss, consider and if appropriate, take 

action on the items listed below.
 

ATTACHMENT 11
7.1  Approve the Action Items Checklist which is attached and made a part of this 

agenda. (Council) 



 
ATTACHMENT 12

7.2  Establish future meeting dates and agenda items. (Council) 
 
8.0  EXECUTIVE SESSION
 

 

The City Council will now hold a closed executive meeting pursuant to the 
provisions of the open meetings Act, Charter 551, Government Code, and Vernon's 
Texas Codes Annotated, in accordance with the authority contained in one or more 
of the following sections: Section 551.071, Consultation with Attorney; Section 
551.072, Real Property; Section 551.073, Deliberation Regarding a Prospective 
Gift; Section 551.074, Personnel Matters; Section 551.076. Security Devices; and 
Section 551.087, Economic Development.

 
Section 551.071

ATTACHMENT 13
8.1  Consult with attorney to receive legal advice on legal issues associated with a 

Memorandum of Understanding with the Port of Houston Authority. (Cook) 
 
9.0  OPEN MEETING
  Council will reconvene in open session to allow for possible action on any of the 

agenda items listed above under "Executive Session".
 
9.1  Consider and authorize approval or  action on  amendments to the  Memorandum of 

Understanding (MOU) with the Port of Houston Authority (POHA).  (Cook) 
 
THE CITY COUNCIL RESERVES THE RIGHT TO HEAR ANY OF THE ABOVE 
DESCRIBED AGENDA ITEMS THAT QUALIFY FOR AN EXECUTIVE SESSION IN 
AN EXECUTIVE SESSION BY PUBLICLY ANNOUNCING THE APPLICABLE 
SECTION NUMBER OF THE OPEN MEETINGS ACT, (CHAPTER 551 OF THE 
TEXAS GOVERNMENT CODE) THAT JUSTIFIES EXECUTIVE SESSION 
TREATMENT.
 

CERTIFICATE
 
I certify that this notice was posted on the bulletin board on or before Friday, July 24, 2015 
no later than 5:00 p.m. and that this notice will remain posted until the meeting has ended.
 
 
 
 ________________________________________
Robin Hicks
City Secretary
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ORDINANCE NO. 2015-14 1 
AMENDMENT TO THE OFFICIAL STREET MAP TO 2 

RENAME SECOND STREET TO MAIN STREET 3 
 4 

AN ORDINANCE AMENDING THE OFFICIAL CITY STREET MAP OF THE 5 
CITY OF SEABROOK WHICH IS PART OF THE SEABROOK CITY CODE OF 6 
ORDINANCES, CHAPTER 75, “STREETS, SIDEWALKS, AND OTHER PUBLIC 7 
PLACES”, ARTICLE 2, “STREETS”, SECTION 75-26, “STREET NAMING AND 8 
NUMBERING MAP”, BY RENAMING “SECOND STREET” TO “MAIN 9 
STREET”, REQUIRING THAT THE “CITY STREET MAP” BE AMENDED TO 10 
REFLECT THIS CHANGE; REPEALING ALL ORDINANCES OR PARTS OF 11 
ORDINANCES INCONSISTENT OR IN CONFLICT HEREWITH; AND 12 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR NOTICE. 13 
 14 
 WHEREAS, the City of Seabrook has evaluated a request for the renaming 15 
of “Second Street” to “Main Street”, to more appropriately reflect and designate the 16 
characteristics of such street within the City; and  17 
   18 
 WHEREAS, all public notices have been published, mailed and provided in 19 
accordance with statute and the City Code of Ordinances; and  20 
 21 
 WHEREAS, the City Council has conducted a public hearing on such request, in 22 
the time and manner required by law; and  23 
 24 
 WHEREAS, the City Council of the City of Seabrook deems it in the best 25 
interests of the citizens to rename Second Street to Main Street; 26 
 27 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE 28 
CITY OF SEABROOK, STATE OF TEXAS: 29 

 30 
SECTION 1. FINDINGS. 31 
 32 
The facts and matters set forth in the preamble of this Ordinance are hereby found 33 

to be true and correct. 34 
 35 
SECTION 2. AMENDMENT TO THE SEABROOK CITY CODE, 36 

CHAPTER 75, “STREETS, SIDEWALKS, AND OTHER PUBLIC PLACES”, 37 
ARTICLE 2, “STREETS”, SECTION 75-26, “STREET NAMING AND 38 
NUMBERING MAP”. 39 

 40 
 That the City Council of the City of Seabrook hereby approves the renaming of 41 

“Second Street” to “Main Street” for its entire length from NASA Parkway to Todville 42 
Road. The “City Street Map” shall be amended to reflect the renaming of “Second Street” 43 
to “Main Street”. 44 

 45 
 46 
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Ordinance No. 2015-14 
Page 2 

 SECTION 3. REPEAL OF CONFLICTING ORDINANCES. 47 
 48 

All ordinances or parts of ordinances in conflict or inconsistent with this 49 
Ordinance are hereby expressly repealed. 50 
 51 
 SECTION 4. SEVERABILITY. 52 
 53 
 In the event any clause phrase, provision, sentence, or part of this Ordinance or 54 
the application of the same to any person or circumstances shall for any reason be 55 
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 56 
affect, impair, or invalidate this Ordinance as a whole or any part of provision hereof 57 
other than the part declared to be invalid or unconstitutional; and the City Council of the 58 
City of Seabrook, Texas, declares that it would have passed each every part of the same 59 
notwithstanding the omission of any such part thus declared to be invalid or 60 
unconstitutional, whether there be one or more parts. 61 
 62 
 SECTION 5.  NOTICE. 63 
 64 
 The City Secretary shall give notice of the enactment of this Ordinance by 65 
promptly publishing it or its descriptive caption after final passage in the official 66 
newspaper of the City; the Ordinance to take effect upon publication. 67 
 68 
PASSED AND APPROVED on first reading this 7th day of July 2015. 69 
 70 
PASSED, APPROVED, AND ADOPTED on second and final reading this 28th day of 71 
July 2015. 72 
 73 
 74 

By: _________________________ 75 
 Glenn Royal 76 
 Mayor  77 

 78 
ATTEST: 79 
 80 
 81 
By: ________________________________ 82 
 Robin Hicks 83 
 City Secretary 84 
 85 
 86 
APPROVED AS TO FORM:   87 
 88 
 89 
____________________________ 90 
Steven L. Weathered 91 
City Attorney  92 
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2015 
TML RESOLUTION COVER SHEET 

 
 
Sponsoring Entity:  _City of Seabrook_______________________________________________ 
                                 (City, TML Affiliate, and/or TML Region) 
 
 
Brief Background:  The Houston-Galveston Ship Channel Region is home to a large percentage of the 
Texas population, the largest and most important concentration of petroleum refining and petro 
chemical processing plants in the U.S. and the Port of Houston, the second busiest port in the nation. 
All are extremely vulnerable to the devastating and costly destruction of hurricane storm surge.   
 
What the Resolution is Intended to Accomplish:    This resolution is intended to show statewide support 
for Hurricane Storm Surge Protection by means of a coastal barrier system for this nationally strategic 
area, requesting state funding for additional studies and planning, and requesting the entire Texas 
Federal delegation to seek and support federal funding for the design, construction and maintenance of 
a coastal barrier system for the Houston-Galveston Ship Channel region.   
 
How the Resolution is City-Related/How it Addresses a Municipal Issue:    Municipal governments along 
the Texas coast and Galveston Bay would be severely impacted with respect to infrastructure, 
facilities, tax base and economies by a major storm event.  Damage from hurricane storm surge can be 
mitigated by a coastal barrier system.   
 
Statewide Importance:  The Houston-Galveston Ship Channel area is the economic engine of the State 
of Texas and the entire United States.  Three words sum up the importance:  People, Economy, Jobs!  
To date, a coastal barrier system for hurricane storm surge protection is supported by 24 
municipalities, 12 community organizations, The Harris County Mayors and Council Association, The 
Chambers County Mayors Coalition and the 130 industry members of the East Harris County 
Manufacturers Association.  
 
  
Submitted By:       Name:          Glenn R. Royal 
                    Title:             Mayor   
                    City:              City of Seabrook, Texas 
                    Email:            groyal@seabrooktx.gov 
                               Telephone:    281-291-5600 
       
 
 
 
 
 

PLEASE DO NOT WIRTE ON THE BACK OF THIS FORM 
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RESOLUTION NO. 2015-21 1 

SUPPORT OF COASTAL BARRIER SYSTEM 2 

 3 

A RESOLUTION OF THE CITY OF SEABROOK, TEXAS, SUPPORTING A 4 

COASTAL BARRIER SYSTEM TO PROTECT THE HOUSTON/GALVESTON 5 

REGION FROM STORM SURGE AND SUB-TROPICAL RAIN EVENTS; 6 

REQUESTING FUNDING FROM THE STATE OF TEXAS TO PROVIDE FOR 7 

COMPREHENSIVE STUDIES TO DETERMINE THE MOST EFFECTIVE 8 

COASTAL BARRIER SYSTEM TO SAFEGUARD THE REGION; REQUESTING 9 

THE TEXAS FEDERAL DELEGATION TO SEEK AND SUPPORT FEDERAL 10 

FUNDING FOR THE DESIGN, CONSTRUCTION AND MAINTENANCE OF A 11 

COSTAL BARRIER SYSTEM FOR THE AREA; AND PROVIDING FOR 12 

DELIVERY OF SUCH RESOLUTION TO ALL TEXAS STATE LEGISLATORS 13 

AND THE ENTIRE TEXAS FEDERAL DELEGATION REPRESENTING TEXAS 14 

CITIZENS IN WHASINGTON, D.C. 15 

 16 

WHEREAS, the Houston/Galveston region is home to the largest and most important 17 
concentration of petroleum refining and petrochemical processing plants in the United States, and 18 
the Port of Houston is the second-busiest port in the nation; and 19 
 20 
 WHEREAS,  the region is hit by a major hurricane about every 15 years, and the Perryman 21 
Report estimates that a “Katrina-like” storm would cause aggregate losses to the Texas economy of 22 
$73 billion in gross product, $61.3 billion in income and 863,000 jobs while causing an enormous 23 
amount of damage to the economy of the United States; and 24 
 25 
   WHEREAS,  storm surge entering Galveston Bay as a result of a hurricane or other 26 
significant storm event tends to increase in height as it moves further up into the Bay and the 27 
Houston Ship Channel, endangering human life, destroying property, and damaging sensitive 28 
ecosystems; and  29 
 30 
 WHEREAS,  a coastal barrier system, using manmade sand dunes (revetments covered 31 
with sand and natural grasses) along the length of the coast connecting to the existing Galveston 32 
Seawall as well as large moveable flood gates, is essential to protect the industries, citizens, and 33 
communities in the Houston/Galveston region and to preserve the region’s coastal ecosystem; and  34 
 35 
  WHEREAS,  such a coastal barrier system currently under serious study is based on a 36 
proven concept directly modeled from other technologies successfully installed around the world - 37 
including in Rotterdam, the Netherlands, St. Petersburg, Russia, along the Thames River in  38 
London, England, and in New Orleans, Louisiana; and  39 
 40 
 WHEREAS,  such a coastal barrier system is technically feasible, economically sound, 41 
environmentally friendly and socially equitable, and justifies funding from the State of Texas to 42 
conduct comprehensive studies to determine the most effective coastal barrier system to safeguard 43 
the entire Houston/Galveston region to include the coastal barrier system currently under study 44 
modeled from proven technologies used in the Netherlands and elsewhere;  45 
 46 
  47 
 48 

Attachment 3, Item # 4.2
Page 1 of 2



Resolution No. 2015-21 
Page 2 

 NOW, THEREFORE, BE IT RESOLVED:  49 
 50 

The City Council of the City of Seabrook fully endorses and supports state funding for 51 
studies to advance the continued development of a coastal barrier system, which would provide 52 
comprehensive protection to the people, industries, businesses, schools, government facilities, 53 
residences, and associated infrastructure within the Houston/Galveston region. 54 
 55 

In addition, the City Council of the City of Seabrook respectfully encourages and requests 56 
our federal Texas delegation to seek and support federal funding for the design, construction and 57 
maintenance of a coastal barrier system to provide Hurricane Storm Surge Protection for this 58 
nationally strategic area of our state. 59 
 60 
PASSED, APPROVED and ADOPTED by the City Council of the City of Seabrook this the 28th 61 
day of July, 2015. 62 
 63 

 64 

 65 

_______________________________ 66 

Gary Johnson, Mayor Pro Tem 67 

 68 

 69 

 70 

ATTEST: 71 

 72 

____________________________ 73 

Robin Hicks 74 

City Secretary 75 
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CITY 
OF 

SEABROOK

AGENDA 
BRIEFING

Date of Meeting: TUESDAY, JULY 28, 2015
 
Submitter/Requestor: Cook Date Submitted: 7/21/2015 7:33:53 AM
    
Presenter: Cook
 
Description/Subject: 
  
Consider approval of contract with Personnel Sector Personnel Consultants, Inc. in the amount 
of $25,000 for a compensation study for all city positions and authorizing the City Manager to 
execute. 
 
Purpose/Need:  NA
 
Background/Issue(What prompted this need): 
 
 
Impacted Parties(Expected/Notified): 
 
Miscellaneous Comments: 
 
 
Attachments:
(Please list description of attachments and number of pages in each attachment)
 Contract -PSPC
 Proposal - PSPC
 
Fiscal Impact: Budgeted Yes Finance Officer Review:
 Budget Amendment Required Yes  
 Future/Ongoing Impact Yes
    
 Budget Dept/Line Item Number   
 
Funding Comments: 

  



Budget Amendment to the FY 2014-15 budget 
 
Where on the agenda should this item be placed?
Consent Agenda
 
Suggested Motion: 
  
Approve the contract with Personnel Sector Personnel Consultants, Inc in an amount not to 
exceed $25,000 and authorize the City Manager to execute  
 
Agenda Language: 
  
Approve contract with Personnel Sector Personnel Consultants, Inc. in the amount of $25,000 
for a compensation study for all city positions and authorizing the City Manager to execute. 
(Cook) 
 
 
City Manager Review:
 
(All items are to be reviewed and approved by the city manager, except items submitted by 
the mayor or any council member or routine consent agenda items such as minutes and second 
& third readings of ordinances)
 
(City Attorney should review all ordinances, resolutions, contracts and executive session 
items.)
 



PROFESSIONAL SERVICES AGREEMENT 
 
 
This Agreement is entered into by the City of Seabrook (“the City”), and Public Sector Personnel 
Consultants, Inc. (“PSPC”). 
 
This Agreement is for PSPC to conduct a compensation study and pay plan update: 
 
SCOPE OF SERVICES TO BE PROVIDED TO THE CITY 

 
The following pages detail the scope of the project. 

 
 
PROJECT DURATION 
 
PSPC and the City will partner to complete the study prior to December 31, 2015. 
 
 
PROJECT COST AND PAYMENT 
 
The total contract for the compensation survey and plan shall not exceed $ 25,000, inclusive of all reimbursable 
expenses, without further City approval and modification of this agreement. PSPC will provide the City with 
monthly invoices for services provided and out-of-pocket expenses incurred during the month. The City agrees 
to pay the invoices within thirty (30) days of their receipt. 
 
SEVERABILITY 
 
That should any word, sentence, paragraph, subdivision, clause, phrase or section of this Agreement, be 
adjudged or held to be void or unconstitutional, the same shall not affect the validity of the remaining portions 
of said agreement, which shall remain in full force and effect. 
 
VENUE 
 
The laws of the State of Texas shall govern the interpretation, validity, performance and enforcement of this 
Agreement. The parties agree that this Agreement is performable in Harris County, Texas and that exclusive 
venue shall lie in Harris County, Texas. 
 
TERMINATION 
 
This Agreement may be terminated by either party with 30 days written notice. 
 
ASSIGNMENT 
 
The assignment of this Agreement by any party is prohibited without the prior written consent of the other 
Party. 
 
AMENDMENT 
 
Any amendment of this Agreement must be in writing and will be effective if signed by the authorized 
representatives of the Parties. 
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NOTICES 
 
Any notices under this Agreement will be effective if transmitted to a Party by confirmed telecopy or via US 
Postal Service, postage prepaid, certified, to the address of the Party indicated below: 

 
CITY      PSPC (national office) 
Ms. Gayle Cook      Matthew Weatherly 
City Manager     President 
City of Seabrook    Public Sector Personnel Consultants, Inc. 
1700 First Street    1215 W. Rio Salado Parkway #109 
Seabrook, TX 77586    Tempe, Arizona 85281 

 
 
NO THIRD PARTY BENEFICIARIES 

 
Nothing in this Agreement, express or implied, is intended to confer any rights, benefits, or remedies under or by 
reason of this agreement upon person or entity, other than the City and PSPC. 

 
 
 
 
 
 

 
APPROVED FOR 
THE CITY OF SEABROOK 

 APPROVED FOR 
PUBLIC SECTOR PERSONNEL CONSULTANTS 

 
 
By:   By:  
 (Signature)   (Signature) 
Name:   Name: Matthew Weatherly 
     
Title:   Title: President 
     
Date:   Date:  
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SUMMARY OF SERVICES FOR THE CITY OF SEABROOK 
 
 

PUBLIC SECTOR PERSONNEL CONSULTANTS (PSPC) proposes the following program of consulting services 
and implementation support to conduct a compensation study. 

 
 
 

Project Planning and Communication 
1. Project planning and scheduling meeting with the City’s Human Resources Staff and project designee(s) 
2. Policy input and project direction meeting and briefing with Council, Human Resources and designee(s) 
3. If Needed, project briefing presentation for all employees, Council, City officials, and/or project leaders 
4. Management and employee communication, progress reports throughout all project phases 

 
 
 

Custom and Comprehensive Market Compensation Surveys 
1. Occupational familiarization by review of City’s current job descriptions and compensation plans 
2. Organizational familiarization by review of City organization charts, budgets, and annual reports 
3. Identification of City’s competitive employment areas for compensation surveys, for City approval 
4. Identification of City occupations to utilize as survey benchmark job classifications – estimated 40+ 
5. Solicitation of comparator employers and agencies for participation in external compensation surveys 
6. Extraction of data from public employer compensation plans, questionnaires, reliable published surveys 
7. Consolidation of data from all sources and calculation of prevailing rates for benchmark jobs 
8. Collection of benefits details from comparator cities, for comparison to current practices 
9. Computation of extent City’s compensation offerings vary from external prevailing rates and practices 
10. Review of competitiveness analysis with Human Resources, City Officials and City’s project designees 

 
 

Compensation Plan Development 
11. Construction of optional salary range structures for review and selection by City’s project leaders 
12. Assignment of job classes to salary ranges by internal equity and external competitiveness 
13. Assistance with City Council identification of desired, affordable salary competitiveness policy 
14. Fiscal impact estimates at various levels of external prevailing rates competitiveness policies 
15. Review and critique of draft salary and implementation plans with Human Resources, project leaders 

 
 

Communication of Results and Implementation Strategies 
16. Preparation and presentation of a final project reports for the City Council, staff, and City Officials 
17. Development of a plan for the implementation of City’s updated compensation plan 
18. Uploading of EZ COMPTM program files on a Human Resources Department computer, staff training 
19. Development and provision of process for ongoing plan maintenance and subsequent plan updates 
20. Assistance with communicating the City’s updated plans for all City officials and employees 
21. One year compensation plan maintenance assistance at no cost to the City 
CSTX   PUBLIC SECTOR PERSONNEL CONSULTANTS   5/15 

 

 
 
 
 
 
 
 
 
 

CSTX   PUBLIC SECTOR PERSONNEL CONSULTANTS   5/15 
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PROJECT APPROACH AND METHODOLOGY 
 
 

Following is our overall work plan and approach to achieving the City’s objectives for the conduct of a 
compensation study. 
 
A. OBJECTIVES OF THE PROJECT 
 

The recommended plans, programs, systems and administrative procedures will meet these ten most 
important criteria. 

 
  - Internally equitable   - Financially responsible 

- Externally competitive    - Efficiently administered 
- Readily understood   - Inclusive of employee input 
- Easily updated & maintained  - Reflective of City's values 
- Legally compliant & defensible  - Reflective of prevailing “best practices” 

 
B. SCOPE OF THE PROJECT 
 

The project could include: a management and employee communication plan; partnership with the City’s 
Human Resources staff, City Manager, Council, and project designee(s); occupational, organizational, and 
operational familiarization; EZ COMP™; internal equity and external competitiveness evaluation; 
compensation and benefits survey and competitiveness analysis; salary range recommendations; fiscal 
impact estimates and multiple implementation scenarios; updated compensation plan and one year of 
compensation plan implementation support for approximately 50 job classifications. 

 
C. COMPREHENSIVE AND SUSTAINABLE COMPENSATION PLAN 

 
 

1. City Involvement in Compensation Plan Development 
 

We will obtain policy direction from the City Council, Human Resources staff, and/or City Officials on the 
following key components of the salary plan development process: 
 

-  Comparator Employer Selection  -  Job Evaluation Method-Salary Plan Linkage 
-  Benchmark Job Class Selection  -  Draft Compensation Plan Review / Critique 
-  Compensation Competitiveness Policy  -  Total Compensation Points for Analysis 
-  Salary Structure Selection   -  Project Implementation Plan 

 
 
2. Comprehensive Compensation Survey 
 
We do not subscribe to or recommend the use of databases or data warehouses used or hosted by other 
firms! We will collect the complete pay plans from each of the City’s comparators and build a custom survey 
database to ensure accuracy and completeness, unique to the City’s job classifications. 

 
a. Data Collection Protocol will be developed in consultation with the City’s project leaders to 

determine which salary data elements to include, such as: 
 

Base Salary Information 
- Salary grade/step or open range salary plan structure 
- Salary range structure Minimum, Midpoint, and Maximum 
- Method of salary administration – longevity, performance, or skill 

 
Additional Compensation Information 

- Supplemental pay items for special qualifications/certifications 
- Individual or group incentive plans, bonus, awards, stipends 
- Any additional add-pay or benefits items at City’s direction 

 
 
CSTX                               PUBLIC SECTOR PERSONNEL CONSULTANTS                                      5/15 
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b. Benchmark Job Selection will be made by identifying City job classes common to its employment-

competitive public and private employers in the immediate area and throughout the region or State, 
clearly identifiable, and representative of standard occupational job groups. 

 
c. Comparator Employers Identification will be made in consultation with the City’s Project 

Manager(s) or City Council. Criteria include their degree of competition to the City in obtaining and 
retaining high quality staff, their location in the City's traditional recruitment areas, and their 
organizational size and complexity. 

 
d.  Compensation Data Collection will be made by one or more of the following methods. 

 
- Pre-survey contact with the selected comparator employers to solicit participation in the City’s 

compensation survey(s) 
 
- Extraction from the pay plans of designated public employers. 
 
- Customized salary and additional (optional) total compensation and benefits survey requests for 

local governments and other public and private employers, distributed by mail, fax, and e-mail. 
 
- As desired, additional data extraction from established salary surveys and commercial survey 

sources such as Watson Wyatt, ERI, AWWA, etc. 
 

e. Data Quality Control includes editing data for accuracy and proper matching to the City’s survey 
benchmark jobs, and phone/fax/E-mail follow-ups for data clarification and to obtain comparators’ 
benchmark job descriptions. 

 
 

3. Prevailing Rates Calculation 
 

We will consolidate the compensation data from all sources, enter the information into the EZ COMP™ 
program, and compute the prevailing rates, inclusive of cost of living differentials, as the statistical mean 
of the survey data for each benchmark job class. Data will be projected forward from the date of 
collection to a common date relating to the City’s salary plan year by the annual Prevailing Rate 
Increase Factor (PRI) applicable at that time. 

 
 
4. Compensation Competitiveness Comparison 
 

We will provide the City with charts comparing its current salary structures to those of the selected 
public and private comparator employers. We will calculate the extent that the City’s offerings vary from 
the prevailing rates and practices of other relevant employers. 

 
 

5. Compensation Competitiveness Policy 
 

We will assist the City to select a compensation competitiveness policy which best fits its compensation 
strategy and financial resources, by providing fiscal impact estimates at various percentage 
relationships to the prevailing rates. 
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6. Salary Plan Structure Development 
 

We will review the City’s current wage plans and 1) utilize the City’s current wage plan structures to 
identify internally equitable and externally competitive salary ranges for each City job class or 2) prepare 
alternative salary range structures and schedules for the City to select the best fit for its competitiveness 
strategy, with these optional criteria: 

 
- Method of administration, i.e.: measured job performance, longevity, or skill 
- Width of the salary ranges, grades, or broad bands, from Minimum to Maximum 
- Varying salary range widths for FLSA non-exempt or exempt positions 
- Open salary ranges for pay-for-performance or variable compensation plan 
- If steps within the salary ranges, number of steps, percentage separation 
- Number of salary ranges, grades, or broad bands in the salary schedule 
- Percentage of separation between salary ranges, grades or broad bands 
- Recognition for longevity, unique assignments, and special skill requirements 
- Remuneration for required special licenses, certifications and registrations 
- Linkage of performance evaluations to performance increase opportunities 

 
 

7.    Salary Range Assignment Development 
 
We will assign each job classification to a salary range in the City’s current or selected new salary 
structure on the basis of a combination of factors, including: 
 
- the prevailing rates for the benchmark job classes 
- its current relationship to similar or occupationally related job classes 
- the 15% guideline for salary range separation between sequential job classes 
- the 25% guideline for salary separation of a department head job class 
- its quantitative evaluated internal job worth value (job evaluation points) 
 
 
 

8. Implementation Plan Development 
 

We will consult with the Human Resources and Project Team on a plan for transition to the 
recommended plan, including a timetable for the principal activities, employee communication, impact 
on bargaining processes, and estimates of required financial resources. 

 
 

 
D. FINAL REPORTS AND PRESENTATIONS 

  
 
1. Draft and Final Report Preparation 

 
We will provide the City’s project leader(s) with a draft of our report for review and critique, including 
the compensation market data, salary comparison tables, fiscal estimates, salary range listings, and 
implementation procedures. We will incorporate their critique into the development of a final report 
summarizing the project’s findings, recommendations, and detailed description of the City’s updated 
compensation plans. 
 
 

2. Final Report Presentations 
 

We will conduct a workshop or formal presentation of our final report and recommendations to the 
Human Resources staff, City Officials, and employees. 
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3. EZ COMP™ Program Installation 

 
We will install our EZ COMP™ program and project files on one of the Human Resources 
Department's computers and provide training to key staff in the maintenance and update of the 
classification and compensation plan. 
 
 

4. Implementation Warranty 
 

To ensure effective implementation of the new plan, we will analyze, evaluate, and provide a salary 
range recommendation for any new or changed job class, at no cost to the City for one year. 

 
 

E. ENSURING THE CITY’S SELF-SUFFICIENCY 
 
The City will be self-sufficient in all aspects of maintenance of the updated position classification and 
compensation plan through these services. 
 
 1.   Procedure Manuals 

 
 - PSPC Position Classification Procedure Guide 

 - PSPC Salary Administration Procedure Guide 
 - City of Seabrook EZ COMP™ Procedure Guide 

 
  2.  Training Workshop – if desired, for City staff in position classification, job evaluation, compensation 

surveys, and compensation plan design and administration. 
 
  3. EZ COMP™ – program and project files on one of the City’s computers, a custom user’s manual, and 

system training for key City and Human Resources staff. 
 
  4. Initial Year’s Implementation Warranty Support – we will analyze, evaluate, classify, and provide a 

salary range recommendation for any new or changed position or entire job classification, at no cost to 
the City for one year. 

 
 
 

F. MINIMAL CITY SUPPORT REQUIRED 
 

We are completely self-sufficient in projects of this nature and do not require any substantive staff support 
from the City other than payroll data, and arrangements for group and individual meetings. We do not 
require any office space, telephone, clerical assistance, computers, or office equipment. We will provide all 
data entry, data processing, duplicating, and related report preparation functions. 
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CITY AGENDA

ISEABROOKI OF BRIEFING
SEABROOK

Date of Meeting: July 28, 2015

Submitter/Requestor: Sean Landis

Presenter: Sean Landis

DescriptionlSubject: Monthly Building Department Report for June 2015.

Purpose/Need: Policy IssueD Administrative Issue D

Background/Issue (What prompted this need?): None

Impacted Parties (Expected/Notified): Council, Staff& citizens

Miscellaneous Comments:
In the month of June, there were five(S) residential permits issued totaling $1,464,217.00
No new commercial permits were issued in June.

Recommended Action:

Attachments:
­ Monthly Permitting report page for June
­ 2014­2015 Year to Date report
­ Code Enforcement and Building Inspection report for June
­ Fire Marshal Inspection report for June

Fiscal Impact: Budgeted — Yes _No Finance Officer Review:
Budget Amendment Required Yes No
Future/Ongoing Impact Yes No ________________

Budget Dept/Line Item Number _________________

Funding Comments:

Attachment 7, Item # 4.7
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Agenda Briefing Form
Page 2

Where on the agenda should this item be placed? Consent Agenda

Suggested Motion:

City Manager Review:
o Approved as submitted

o Submitted for Council consideration without comment

o Submitted for Council consideration with comments stated below:

(All items are to be reviewed and approved by the city manager, except items submitted by the mayor or any
council member or routine consent agenda items such as minutes and second & third readings of ordinances.)

Sent to City Attorney for review ____________________ ____________

(City Attorney should review all ordinances, resolutions, contracts and executive session items.)

Received and accepted by the City Secretary/Assistant ____________________

Returned by the City Secretary/Assistant (If incomplete) _____________________

All requests must be submitted to the City Office no later than 5:00 p.m. on the Wednesday
preceding the regular Tuesday Council Meeting. All required attachments are to be submitted with the
request. Incomplete items cannot be placed on the agenda.
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Building Department Statistics
June 2015

PERMIT TYPES # ISSUED VALUATION FEES PAID

New Residential 5 $1,464,217.00 $7,548.00

Building Additions 14 $643,117.00 $5949.00

New Commercial 0 $0.00 $0.00

Commercial Additions 0 $0.00 $0.00

New City 0 $0.00 $0.00

City Additions 0 $0.00 $0.00

Electrical 23 $110,143.00 $1,276.00

Fill 0 $0.00 $0.00

Irrigation 0 $0.00 $0.00

Mechanical 17 $1,760,340.00 $1,923.00

Plumbing 13 $36,389.50 $652.50

Sign 0 $0.00 $0.00

Demolition 0 $0.00 ~ $0.00

Fire/Sprinkler 1 $6800.00 $0.00

Miscellaneous 3 $5,301.00 $142.50

TOTALS 76 $4,026,307.50 $17,491.00

Attachment 7, Item # 4.7
Page 3 of 15



Building Department Statistics

Fiscal Year 2014­2015

I ______________ New Residential Buildinas
$ 171.082,50 I 24

Date New Residential Residential Con,.nercial City Projects Miscelianeous Electrical Irrigation Mechanical Plumbing Monthly Last Veer Totals
Additions & Pools New & Mditions New & Additions = Totals

# Valuation # Valuation # Valuation # Valuation # Valuation # Valuation # Valuation # Valuation # Valuation 8 4
2 15 2 0 4 12 1 14 17 67 62

October — $500,000.00 — $115,171.81 — $81550.00 — $0.00 — $49820.58_ $ 78,198.00 $11,000.00 — $ 164,948.05 — $ 177,785.00 *1.178.473.44 $ 1.875.649,25
2 12 I 0 8 12 I 4 13 53 68

November — $737,666.07 $172,288.01 — $5,000.00 $0.00 — $82,630.00 — $ 61,349.00 51,037.00 — $ 16,673.30 — $ 97,374.00 $1,174,017.38 S 601,737.63
2 ‘1 0 6 8 2 8 14 52 66

December — $406,936.50 — $289,588.00 — 510.175,324.00 — $0.00 — $24,360.00 — $ 551,460.00 $2,728.00 — $ 86,891.30 — $ 554,270.00 $12071557.80 — 5 1,183,504.55
1 8 3 0 2 II 9 30 ii 35

$846,716.00 $108945.00 $288,203.53 $0.00 $9900.00 $ 413,980.00 $3,100.00 $ 188.313,44 — $2952798.25 $4,811,956.22 S 145.898,60
T ­w T ‘T 1~

Febtuary $550,112.00 $330,932.38 $132,696.97 $0.00 $139061.00 $1,871,650.00 $5,591.96 $ 91.129,30 $ 89,825.00 $3,210,998.61 5 1,211,282.66
8 11 2 0 4 15 I 12 12 65 68

March — 2,417.531.00 $194,015.00 — $21,000.00 $0.00 — $13,950.00 — $1,155,797.00 $2,750.00 — $ 121,567.96 — $ 29,105.00 $1,538,184.96 — 5 3,473,005.90
0 21 0 0 11 25 I 9 20 17

April $0.00 $295,937.00 $0.00 $0.00 $788,619.06 — $ 59,572.12 $26,960.00 $ 80,978.92 — $ 72,661.40 *1.324.718,50 $ 2A34032.28
7 ‘i~ 7 V V io T 28 12 76 79

Mar *1.005,884.00 $132,206.00 $53,000.00 $0.00 $416.726.00_$ 17,930.00 $2,000.00 $2,494.93t60_$9,72o,s4t39
7 ‘i~ — 0 23 — 17 13 71

June $1,484,217.00 $643,117.00 $0.00 $12.I0I,00_,,_, $ 110,143.00 — $1,760,340.00 — $ 36,389.50 *4,026.307.50 — $10,851,196.61
— — V — — T

July — *0.00 — — — — $0.00 — $ 4,762M35.62— — 0 — 0 58

Auaust $0.00 $0.00 $ 996,279.95
0 0 64

September — — $0.00 — — — — — $0.00 — $32,787,258.41
24 113 19 55 148 ‘V 110 149 625 724

TOTALS $5,51t531.57 $2,262,200.20 $10,758,774.50 $0.00 $1,637,167.84 $4,320,079.12 565.158% *3,131,169.87 $4,257,073.15 $31,831,163.01 $69,723,623.95

Fees Paid Fees Paid
October 59,994.00 April $13,631.75
November $8,942.00 May $20,935.00
December $7,178.25 June $17,491.00
January $31285.00 a
F~brualy $43,269.50 August
Mardi $18,356.00 Secteinber

January

V­T­D Total I

11$

Mlscelleneous includes tlll,tree, tire, sign, demolItion, S misc, (certificate of occupancy, etc.)

948.001 1 $

N Water Impa rees N Sewer ‘Soc Fees 4 Water I~ Fees N Sewer laced Fees
October 2 $ 3,567.12 2 $ 8,078.10 April * ­ $

November 2 $ 3,456.58 2 $ 7,339.25 May $ 3,934.56 $ 5,887.05
December 3 $ 5,717,49 2 $ 5,093.05 June $ 7,661.68 $ 13,965.15

1,054.00 July
Felmay 1 $ 375.00 0 $ ­ August
March 7 $ 11,679.36 7 $ 25,288.30 September Total 16 $37,339.79 14 $66,704.90

Water Imoact I ISev~er Impact I
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Fire Inspector Report for June 2015

New (or annual) Inspections 27

Re­inspections (follow­ups) 7

Plan Reviews 3

Investigations 1

Consultations 5

Total Inspections 43

Outstanding Inspections 56
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Seabrook Volunteer Fire Department

Inspections by Occupancy

Date Completed Between (06/01/20151 And

(06/30/2015)

SECOND15O9 Art Consortium
1509 2nd (Second) ST
Seabrook, TX 77586

Date Time Type Staff Nra Fee

06/12/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1. 0.00

BAYPORT26SO Autozone #1491
2650 Bayport Blvd (SB 146)
Seabrook, TX 77586

Date Time Type Staff Rrs Fee

06/12/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

BAYPORT2156 Beacon Credit Union
2156 Bayport Blvd (SB 146)
Seabrook, TX 77586

Date Time Type Staff Bra Fee

06/12/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

Blueline Rental
2626 Bayport Blvd (SH 146)
Seabrook, TX 77586

Date Time Type Staff Bra Fee

06/12/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

BUDDO1 Buddy Bites WORK 281­291—8151
1506 2nd (Second) ST
Seabrook, TX 77586

Date Time Type Staff Bra Fee

06/26/2015 13:45 Page 1
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Seabrook Volunteer Fire Department

Inspections by Occupancy

Date Completed Between 406/01/2015) And

406/30/2015)

BUDD01 Buddy Bites WORK 281—291—9151
1506 2nd (Second) ST
Seabrook, TX 77586

Date Time Type Staff Hrs Fee

6/ 9/2 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

SEABO1 C Brook Salon
1002 Meyer RD
Seabrook, TX 77586

Date Tine Type Staff Mrs Fee

06/19/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

VACAO1 Cell Wizard
1002 Meyer RD
Seabrook, TX 77586

Date Time Type Staff Mrs Fee

06/19/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

tARRABEE1914 Crew Quarters ~artments
1914 Larabee ST
Seabrook, TX 77586

Date Time Type Staff Mrs Fee

06/05/2015 205 INSPECTION — Follow Up 0.00

06/12/2015 205 INSPECTION — Follow Up 0.00

Total Activities for Occupancy: 2 0.00

06/26/2015 13:45
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Seabrook Volunteer Fire Department

Inspections by Occupancy

Date Completed Between (06/01/2015) And

(06/30/2015)

BAYPORT2168 Crown Trophy
2168 Bayport Blvd (SR 146)
Seabrook, TX 77586

Date Time Type Staff Hrs Fee

06/12/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1. 0.00

3AYP0RT2014 ~4ET Communications OBA Cricket Wireless
2014 Bayport Blvd (SR 146)
Seabrook, TX 77586

Date Time Type Staff Hrs Fee

06/12/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

HIALEAH19O8E Habanero 5
1908 Rialeah DR
Seabrook, TX 77586

Date Time Type Staff Hrs Fee

06/12/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

JAQKO1 Jack Ross Farmers Insurance
1509 2nd (Second) ST
Seabrook, TX 77586

Date Time Type Staff Hrs Fee

06/12/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

FIRST14O1 New Life Praise Center
1401 1st (First) ST
Seabrook, TX 77586

Date Time Type Staff Hrs Fee

06/26/2015 13:45 Page 3
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Seabrook Volunteer Fire Department

Date

06/05/2015
06/26/2015

Total Activities

Inspections by Occupancy

Date Completed Between (06/01/2015) And
(06/30/2015)

New Life Praise Center
1401 1st (First) ST
Seabrook, TX 77586

Type

200 INSPECTION — Annual

for Occupancy: 1

0 . 00

0 . 00

0.00

FIRST14O1

Date Time

06/19/2015

Total Activities

Staff Hrs Fee

0.00

0.00

NA8A2727 Pirates Landing Apartments
2727 Nasa
Seabrook, TX 77586

Date Time Type Staff Hrs Fee

06/05/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

REPSDORPH255 Regatta Bay Apartments
2555 Repsdorph
Seabrook, TX 77586

Date Time Type Staff Rrs Fee

06/11/2015 890 CONSULTATION — Other 0.00

Total Activities for Occupancy: 1 0.00

NASAS1O1­B—1 Boat
3101 Nasa
Seabrook, TX 77586

Time Type Staff Hrs Fee

205 INSPECTION — Follow Up

205 INSPECTION — Follow Up

for Occupancy: 2

06/26/2015 13:45
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Seabrook Volunteer Fire Department

Inspections by Occupancy

Date Completed Between (06/01/2015) And
(06/30/2015)

NMYER2403. Seabrook mt. CCISD
2401 Meyer RD
Seabrook, TX 77586

Date Time Type Staff Mrs Fee

06/09/2015 820 CONSULTATION — Fire Protection 0.00

06/10/2015 810 CONSULTATION — Site 0.00

06/26/2015 123 PLAN REVIEW — Ansul System 0.00

Total Activities for Occupancy: 3 0.00

BAYPORT1417 Lawn Mower (vacant)
1417 Bayport Blvd (SH 146)
Seabrook, TX 77586

Date Time Type Staff Mrs Fee

06/05/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

SBCIRCI.E2106 Donut
2106 Seabrook CIR
Seabrook, TX 77586

Date Time Type Staff Mrs Fee

06/26/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

HIALEM11908# Sign Quick
1908 #A Mialeah DR
Seabrook, TX 77586

Date Time Type Staff Mrs Fee

06/12/2015 200 INSPECTION — Annual

Total Activities for Occupancy: 1 0.00

06/26/2015 13:45
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Seabrook Volunteer Fire Department

Date

06/04/2015

06/05/2015

06/05/2015

06/12/2015

06/12/2015

06/16/2015

06/19/20 15

821

730
822
123
205

123

205

Inspections by Occupancy

Date Completed Between {06/O1/2015) And

(06/30/2015)

0.00

0.00

0.00

0.00

0 . 00

0.00

0.00

NAS43134*B Sky High
3134 Nasa
Seabrook, TX 77586

Date Time Type Staff Hrs Fee

06/12/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

BAYAO1 Solutions Self Chew
2709 Bayport Blvd (SH 146)
Seabrook, TX 77586

Date Time Type Staff Mrs Fee

06/26/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

SECOND Tobacco Depot
1717 2nd (Second) ST
Seabrook, TX 77586

Date Time Type Staff Hrs Fee

06/19/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 3. 0.00

TOOKO1 Seafood
1100 Bayport Blvd (SM 146)
Seabrook, TX 77586

Time Type Staff Mrs Fee
CONSULTATION — Fire Alarm

INVESTIGATION ­ Hazardous Materials

CONSULTATION ­ Sprinkler System

PLAN REVIEW — Ansul System

INSPECTION — Follow Up

PLAN REVIEW — Ansul System

INSPECTION ­ Follow Up

06/26/2015 13:45
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Seabrook Volunteer Fire Department

Inspections by Occupancy

Date Completed Between (06/01/2015) And

(06/30/2015)

TOOKO1 Seafood
1100 Bayport Blvd (SH 146)
Seabrook, TX 77586

Date Time Type Staff Mrs Fee

Total Activities for Occupancy: 7 0.00

BAYPORT2124 Tuesday Morning
2124 Bayport Blvd (SM 146)
Seabrook, TX 77586

Date Time Type Staff Mrs Fee

06/12/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

UEBEO1 Uebert, Ericka (Foster Care)
1848 CAPRI LN
Seabrook, TX 77586

Date Time Type Staff Mrs Pee

06/05/2015 205 INSPECTION — Follow Up 0.00

Total Activities for Occupancy: 1 0.00

NASA3134#A Vacant
3134 Nasa
Seabrook, TX 77586

Date Time Type Staff Mrs Fee

06/12/2015 200 INSPECTION — Annual 0.

Total Activities for Occupancy: 1. 0.00

NICOO1 Vacant
1904 El Mar LANE
Seabrook, TX 77586

Date Time Type Staff Mrs Fee

06/26/2015 13:45 Page 7
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Seabrook Volunteer Fire Department

Inspections by Occupancy

Date Completed Between (06/01/2015) And
(06/30/2015)

NICOO1 Vacant
1904 El. Mar LANE
Seabrook, DC 77586

Date Time Type Staff Hrs Fee

Total Activities for Occupancy: 1 0.00

SECOND Vacant
1502 2nd (Second) ST
Seabrook, DC 77586

Date Time Type Staff Hrs Fee

06/19/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

SECOND Vacant
1717 2nd (Second) ST
Seabrook, DC 77586

Date Time Type Staff Hrs Fee

06/12/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

VACAO4 Vacant
1904 El Mar LANE
Seabrook, DC 77586

Date Tine Type Staff Hrs Fee

06/12/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

VACA1 4 Vacant
1904 El Mar LANE
Seabrook, TX 77586

Date Time Type Staff Nra Fee

06/26/2015 13:45 Page 8
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Seabrook Volunteer Fire Department

Inspections by Occupancy

Date Completed Between (06/01/2015) And

{ 06/30/2015)

VACA1 4 Vacant
1904 El Mar LM4E
Seabroolt, TX 77586

Date Time Type Staff Hrs Fee

Total Activities for Occupancy: 1 0.00

BAYPORT121O Valentine Law Firm
1210 Bayport Blvd (SN 146)
Seabrook, TX 77586

Date Time Type Staff Hrs Fee

06/12/2015 200 INSPECTION — Annual 0.00

Total Activities for Occupancy: 1 0.00

Grand Total Activities: 43 Grand Totals: 0 00

06/12/2015 200 INSPECTION — Annual 0 00

06/26/2015 13:45
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Building Inspection & Code Enforcement Report for June 2015

• Building Inspections completed:
o April: 142
o May: 189
o June: 190

• Open Code Enforcement Cases at end of month:
o April: 251
o May: 226
o June: 197

• Code Enforcement Abatement Liens Filed during budget year 2014 ­ 2015:
o December: (11) Liens: Mowing & debris removal $1,805.00
o March: (3) Liens: Mowing & debris removal $1,125.17
o June: (3) Liens: Mowing & debris removal $857.09

• Code Enforcement Abatement Liens Paid during budget year 2014 ­ 2015:
o January: (1) Liens: Mowing & debris removal $619.88
o March: (3) Liens: Mowing & Debris removal $5,866.00
o May: (1) Lien: Mowing & Debris removal $340.06
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 1 
 2 
 3 
The City Council of the City of Seabrook met in regular session on Tuesday, July 07, 2015 at 4 
7:00 p.m. in Seabrook City Hall, 1700 First Street, Seabrook, Texas to discuss, consider and if 5 
appropriate, take action on the items listed below.   6 
 7 
THOSE PRESENT WERE: 8 
GLENN R. ROYAL     MAYOR 9 
ROBERT LLORENTE    COUNCIL PLACE NO. 1 10 
MIKE GIANGROSSO     COUNCIL PLACE NO. 2 11 
GARY JOHNSON      MAYOR PRO TEM &  12 
       COUNCIL PLACE NO. 3 13 
MELISSA BOTKIN     COUNCIL PLACE NO. 4 14 
GLENNA ADOVASIO    COUNCIL PLACE NO. 5 15 
O.J. MILLER       COUNCIL PLACE NO. 6 16 
GAYLE COOK     CITY MANAGER 17 
SEAN LANDIS     ASSISTANT CITY MANAGER 18 
XOCHYTL D. GREER    ASSISTANT CITY ATTORNEY 19 
ROBIN HICKS     CITY SECRETARY 20 
  21 
Mayor Royal called the meeting to order at 7:00p.m. and led the audience in the United States 22 
and Texas Pledge of Allegiance. 23 
  24 
1.0 PRESENTATIONS 25 

 26 
1.1  Presentation of a Certificate of Merit to Officer Derrick Christensen. (Wright) 27 
  28 

Chief Wright presented a Certificate of Merit to Officer Christensen for his quick 29 
response, while at the courthouse to provide testimony in another case, in apprehending 30 
and holding a convicted felon who had run from officers in the courtroom.  31 
 32 

1.2 Presentation of the Texas Comptroller 2015 Platinum Leadership Circle Award to 33 
Pam Lab and Michael Gibbs in recognition of the City of Seabrook's financial 34 
transparency. (Royal) 35 

 36 
Mayor Royal presented the Platinum Leadership Circle Award to Pam Lab, Finance 37 
Officer, and Michael Gibbs, Assistant Finance Director.  Ms. Lab explained this award 38 
was started about six years ago for excellence in preparation of easy to read and 39 
understand documents such as budget registers, financial statements, monthly reports, 40 
graphs, and charts.  Last year this award was changed from gold to platinum, requiring 41 
submission of debt service information.  2015 is the second year Seabrook has won the 42 
Leadership Circle Award. 43 

 44 
 45 
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 46 
 47 
 48 
 49 
1.3  Presentation of the proposed Budget FY 2015-2016. (Cook) 50 
 51 

Budget books were given to each Councilor, and Gayle Cook, City Manager, explained 52 
the books were for City Council’s initial review of the budget.  Budget workshops will be 53 
scheduled for later in the month to include more detailed discussion of individual budget 54 
items.   55 
 56 

2.0 PUBLIC COMMENTS AND ANNOUNCEMENTS – None 57 
 58 

2.1 Mayor, City Council and/or members of the city staff may make announcements 59 
about city/community events. (Council) 60 

Councilor Giangrosso announced several upcoming events. 61 

3.0  SPECIFIC PUBLIC HEARING(S) 62 
 63 
3.1  Proposed Ordinance No. 2015-14, "Amendment to the Official Street Map to 64 

Rename Second Street to Main Street." (Landis) 65 
 66 

AN ORDINANCE AMENDING THE OFFICIAL CITY STREET MAP OF THE 67 
CITY OF SEABROOK, WHICH IS PART OF THE SEABROOK CITY CODE OF 68 
ORDINANCES, CHAPTER 75, "STREETS, SIDEWALKS, AND OTHER 69 
PUBLIC PLACES", ARTICLE 2, "STREETS", SECTION 75-26, "STREET 70 
NAMING AND NUMBERING MAP", BY RENAMING "SECOND STREET" TO 71 
"MAIN STREET", REQUIRING THAT THE "CITY STREET MAP" BE 72 
AMENDED TO REFLECT THIS CHANGE; REPEALING ALL ORDINANCES 73 
OR PARTS OF ORDINANCES INCONSISTENT OR IN CONFLICT 74 
HEREWITH; AND PROVIDING FOR SEVERABILITY. 75 
 76 
Mayor Royal opened the public hearing.   77 
 78 
Sean Landis, Assistant City Manager and Director of Community Development, 79 
explained this ordinance is to rename Second Street to Main Street from Todville Road to 80 
Highway 146, for community and commercial economic development purposes.  City 81 
staff has reviewed the proposed change, finds no impact to the eighteen businesses and 82 
three residents along the corridor, and recommends approval.   83 
 84 
 85 
 86 
 87 
 88 
 89 
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 90 
 91 
 92 
Ms. Sue Ruthstrom, 1501 Second Street, spoke in opposition to the name change, 93 
explaining she spoke with several citizens, including those involved in the historical 94 
preservation of Seabrook, and all were in agreement that a name change would impact a 95 
well known and significant historical street in Seabrook.  She noted that calling a street 96 
Main Street does not make it the main street in a city or town, and the parking lot for 97 
Tookie’s, the post office, and the wastewater treatment plant along Second Street do not 98 
seem like main street attractions.  In addition, Ms. Ruthstrom identified economic losses 99 
to residential and commercial properties along the corridor in addition to the cost of 100 
changing maps and GPS information.   101 
   102 
Having no additional speakers come forward, Mayor Royal closed the Public Hearing.  103 

 104 
4.0  BID AWARDS 105 
 106 
4.1  Consider approval of Request For Proposal (RFP) 2015-05 with Public Sector 107 

Personnel for a Comprehensive Compensation Study in an amount not to exceed 108 
$25,000, and authorize city manager to execute an agreement for same, after review 109 
by city attorney. This is an unbudgeted item. (Cook and Sanchez) 110 
 111 
Gayle Cook, City Manager, explained that in the last two strategic planning processes an 112 
element for organizational development was included, and Council discussed completion 113 
of a compensation study.  The Request for Proposal was published, and staff is 114 
recommending Public Sector Personnel for cost (low bidder) and qualifications.  It is 115 
recommended for the benefit of employees that an evaluation of positions and market 116 
data be completed every 10 years by a neutral outside party.  The Police Department 117 
completed a compensation study in 2007, with remainder of City staff completing a study 118 
in 2008.  This year’s study would look at all positions, including police, and would begin 119 
a recurring 10 year compensation evaluation schedule.   120 
 121 
Jose Sanchez, Human Resources Director, stated three proposals were received, with 122 
Public Sector Personnel being low bidder.  A compensation study will help with 123 
employee retention and ensure that City of Seabrook is competitive with surrounding 124 
cities and attracting perspective employees.  Human Resources personnel received 125 
recommendations from the Cities of Galveston and Pearland, which both spoke highly of 126 
this company.  The study will include an evaluation of job descriptions and duties in 127 
comparison with the public and private sector market as well as a survey of other cities 128 
regarding job duties and salary data. The goal is to stay in the median in the market by 129 
making regular, incremental adjustments, to avoid having to make balloon increases in 130 
the future.   131 
 132 
 133 
 134 
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 135 
 136 
In response to a question about this being an unbudgeted item, City Manager confirmed 137 
that after receipt of June revenues there will be over $100,000 in surplus after approval of 138 
this item and the other items Council has already approved. 139 
 140 
Motion was made by Councilor Johnson and seconded by Councilor Botkin. 141 

 142 
To approve Request For Proposal (RFP) 2015-05 with Public Sector Personnel for a 143 
Comprehensive Compensation Study in an amount not to exceed $25,000, and authorize 144 
city manager to execute an agreement for same, after review by city attorney.  145 

  146 
MOTION CARRIED BY UNANIMOUS CONSENT. 147 
 148 

4.2  Consider approval of Request for Proposal (RFP) 2015-06, with Blue Cross/Blue 149 
Shield for employee health insurance renewal/purchase options and authorize city 150 
manager to provide notice of termination to existing carrier and execute an 151 
agreement, after review by city attorney, to purchase health insurance from a new 152 
carrier if necessary in order to reduce costs. (Cook and Sanchez) 153 

 154 
Gayle Cook, City Manager, stated IPS advisors are used as benefits consultants who 155 
manage the process of going out to market for benefits.  RFP 2015-06 was only for 156 
healthcare benefits, with multiple proposals were received and Blue Cross/Blue Shield 157 
chosen as the provider.  The market, as well as number and amount of claims paid, drives 158 
benefits costs.  Because Seabrook has not had a large number or amount of claims paid, 159 
Blue Cross/Blue Shield is able to offer insurance at a cumulative decrease in cost of 11 160 
percent across all tiers, to begin August 1.  Three plans will be offered, with the 161 
deductible for the core plan at $1000, and a $500 deductible for the buyout plan.  A 162 
number of co-pays are lower as well, with the overall savings going directly to 163 
employees.  In addition, if employees participate in the wellness program and get a 164 
biometric screening, they will receive a $100 discount on their deductible.  Finally, 165 
dependent coverage is currently paid 50% by the City, and in monitoring recruitment 166 
strategies, it has been discovered that many cities are covering dependents at 60%.  167 
Therefore, the proposal is for a 60/40 split in dependent coverage, which results in 168 
approximately $26,000 needed in the budget.  Overall there is a $75,000 savings. 169 

 170 
Motion was made by Councilor Botkin and seconded by Councilor Miller. 171 

 172 
To approve Request for Proposal (RFP) 2015-06, with Blue Cross/Blue Shield for 173 
employee health insurance renewal/purchase options and authorize city manager to 174 
provide notice of termination to existing carrier and execute an agreement, after review 175 
by city attorney, to purchase health insurance from a new carrier if necessary in order to 176 
reduce costs.  177 

  178 
MOTION CARRIED BY UNANIMOUS CONSENT. 179 
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 180 
 181 
 182 
 183 

4.3  Consider approval of a proposal by MCA Communications for the Fiber Optics 184 
project that was approved in the November 2014 Bond Election in an amount not to 185 
exceed $409,769.31, and authorize city manager to execute an agreement for same, 186 
after review by city attorney. (Szakacs) 187 
 188 
George Szakacs, Director of Information Technology, explained that he and his staff took 189 
a longer than usual time to research on how to best build this network, and initially they 190 
looked at building a complete fiber optic network ring above ground on both sides of 191 
Hwy 146.  Considering the fact that the Public Works building is moving to this side of 192 
the City, the proposal is to build the entire network underground, which is less expensive, 193 
more resilient, and lasts 2 to 3 times longer than aerial networks, and will take 194 
approximately five months to build.  An underground network is not vulnerable to high 195 
winds because of hurricanes, and will be in good shape for decades after it is paid for, 196 
without any or rare maintenance costs.  The phone system can be extended through this 197 
network with no additional phone or communications costs, and the radio system will be 198 
more resilient, working on a network connection, so that if City Hall is flooded, dispatch 199 
can be moved to another location, such as the Public Works building, with no interruption 200 
in service.  The network can be configured behind one significant firewall, so that it is 201 
more secure, with the cables running 4 feet underground and easily located.  It will cover 202 
all city buildings where there are employees, making a connection on the other side of 203 
Hwy. 146 unnecessary at this time.  In the event the City decides to build a municipal 204 
building on the other side of 146 in the future, the plan is to run a dozen additional fiber 205 
cables at the Fire Station which will be ready to fuse and connect to the other side of 146.  206 
Finally, the City’s ISO rating will be helped with the network providing an additional 207 
notification method to the fire department.     208 
 209 
Motion was made by Councilor Llorente and seconded by Councilor Botkin. 210 

 211 
To approve a proposal by MCA Communications for the Fiber Optics project that was 212 
approved in the November 2014 Bond Election in an amount not to exceed $409,769.31, 213 
and authorize city manager to execute an agreement for same, after review by city 214 
attorney. 215 

  216 
MOTION CARRIED BY UNANIMOUS CONSENT. 217 
 218 
 219 
 220 
 221 
 222 
 223 
 224 
 225 
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5.0  CONSENT AGENDA  226 
 227 
5.1  Approve proposed Resolution 2015-14, "Designation of 'Demolition Grant Project' 228 

for Authorized Economic Incentives," as recommended by the Seabrook Economic 229 
Development Corporation (SEDC). (Chavez) 230 

 231 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEABROOK, 232 
TEXAS, DESIGNATING THE DEMOLTION GRANT PROJECT FOR 233 
ECONOMIC INCENTIVES AND AS AN AUTHORIZED PROJECT OF THE 234 
SEABROOK ECONOMIC DEVELOPMENT CORPORATION. 235 

 236 
5.2  Consider approval of proposed Resolution 2015-18, "Updated Amendment of 237 

Policy for Incentives for Neighborhood Empowerment Zones" as recommended by 238 
the SEDC. (Chavez) 239 

 240 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEABROOK, 241 
TEXAS, UPDATING AND AMENDING THE POLICY FOR INCENTIVES FOR 242 
NEIGHBORHOOD EMPOWERMENT ZONES 1, 2, 3, AND 4, INCLUDING 243 
INCENTIVES OF THE SEABROOK ECONOMIC DEVELOPMENT 244 
CORPORATION, AS PROVIDED IN EXHIBIT "A", ATTACHED HERETO 245 
AND INCORPORATED BY REFERENCE, WITH RELATED FINDINGS. 246 

 247 
5.3  Approve proposed Resolution No. 2015-20, "Residential Traffic Management 248 

Policy." (Cook) 249 
 250 

A RESOLUTION OF THE CITY OF SEABROOK, TEXAS, ESTaBLISHING, 251 
APPROVING AND ADOPTING A RESIDENTIAL TRAFFIC MANAGEMENT 252 
POLICY FOR THE CITY OF SEABROOK. 253 

 254 
5.4  Approve a parade permit for Bay Area Running Club's Annual 5-K Fun Run on 255 

Saturday, August 8 from 6:00 a.m. until 1:00 p.m. The event begins at Outrigger's 256 
and continues along Todville Road to Hammer St. and back. (Hicks) 257 

 258 
5.5 Approve an excused absence for Gary Johnson and O.J. Miller for the June 23, 259 

2015 Council meeting. (Hicks) 260 
 261 
5.6  Approve the minutes of the June 23, 2015 regular City Council meeting. (Hicks) 262 
 263 

Motion was made by Councilor Giangrosso and seconded by Councilor Llorente. 264 
 265 

To approve the Consent Agenda as presented.  266 
  267 

MOTION CARRIED BY UNANIMOUS CONSENT. 268 
 269 
END OF CONSENT AGENDA 270 
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6.0  NEW BUSINESS  271 
 272 
6.1  Consider approval of first reading of proposed Ordinance No. 2015-14, 273 

"Amendment to the Official Street Map to Rename Second Street to Main Street." 274 
(Landis) 275 

 276 
AN ORDINANCE AMENDING THE OFFICIAL CITY STREET MAP OF THE 277 
CITY OF SEABROOK, WHICH IS PART OF THE SEABROOK CITY CODE OF 278 
ORDINANCES, CHAPTER 75, "STREETS, SIDEWALKS, AND OTHER 279 
PUBLIC PLACES", ARTICLE 2, "STREETS", SECTION 75-26, "STREET 280 
NAMING AND NUMBERING MAP", BY RENAMING "SECOND STREET" TO 281 
"MAIN STREET", REQUIRING THAT THE "CITY STREET MAP" BE 282 
AMENDED TO REFLECT THIS CHANGE; REPEALING ALL ORDINANCES 283 
OR PARTS OF ORDINANCES INCONSISTENT OR IN CONFLICT 284 
HEREWITH; AND PROVIDING FOR SEVERABILITY. 285 
 286 
Mayor Royal explained that this project started when there was discussion about 287 
revitalizing Old Seabrook.  The Seabrook Economic Development Corporation has taken 288 
on Old Seabrook as a project to revitalize and encourage business in that area.  He stated 289 
that Old Seabrook is a very special area, and when looking at maps of the history of 290 
Seabrook (1900-1910), Second Street was where everything was located: doctors’ 291 
offices, banks, and the general store.  It was clearly the main street of the town.  Mayor 292 
Royal stated he would not be in favor of a name change if the street were currently 293 
named after someone.   294 
 295 
Gayle Cook, City Manager, stated staff has discussed a number of issues with the name 296 
change.  She spoke directly with the Post Office, and as long as they get a letter on 297 
letterhead from the City regarding the change, there is no problem with making the 298 
change.  Sean Landis, Assistant City Manager and Director of Community Development, 299 
reached out to the Texas Department of Insurance, and City will have to fill out a form 300 
and submit it TDOI.  TDOI did not indicate any hardship with this change.  There seems 301 
to be nothing overly burdensome for staff and hopefully not for residents and businesses.  302 
Mayor Royal has talked to hundreds of people about this change, and tonight is the 3rd 303 
person he’s heard speak against it.  The general consensus is that everyone wants 304 
Seabrook to retain its character, which is primarily residential.  Mayor Royal reiterated 305 
that Council and staff have tried to be very respectful in talking with people, and people 306 
realize what Council is trying to do with this name change.  There is a proposal before 307 
Seabrook Economic Development Corporation to reimburse residents and business up to 308 
$250 for costs associated with this change of address.   309 
 310 
Councilor Botkin explained that she has spoken to older families in Seabrook, including 311 
some of the founding families. At first these families were asking why Council wanted to 312 
change the name, and she explained the connection to revitalization efforts.   These 313 
families ultimately expressed support for this proposition.   314 
 315 
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Ms. Cook stated that as part of the public hearing process, paper notifications were 316 
mailed to 500 people within a 200 foot radius, including 3 residences and 18 businesses 317 
along Second Street.     318 
 319 
Councilor Johnson expressed concern that people do not always read their mail; and 320 
therefore, would not have received notification.  Ms. Cook explained that the public 321 
hearing process allows clear, unbiased communication between Council and citizens.  322 
Face to face notification would require staff to bring the information back to Council, 323 
which would not give Council first-hand knowledge of people’s reactions or concerns.  324 
Mr. Landis stated that the City has recently been advertising the master plan kickoff 325 
meeting, and through that process staff has been talking door to door to businesses and 326 
this name change has been a topic of discussion.  There was mixed feedback, with some 327 
business owners supporting and some opposing.  After the revitalization and economic 328 
development purpose was communicated, people were more supportive.  Business 329 
owners were also told about tonight’s public hearing. 330 
 331 
Council wants everyone treated fairly.  Councilor Llorente said economic development is 332 
important and this is a step in the right direction.  Councilor Adovasio thinks the name 333 
change is necessary for positive growth.  Councilor Miller believes Council does not 334 
want any owner to suffer hardship as a result of this change.  Councilor Giangrasso 335 
believes this is the right step for various reasons. 336 
 337 
Motion was made by Councilor Llorente and seconded by Councilor Adovasio. 338 

 339 
To approve first reading of proposed Ordinance No. 2015-14, "Amendment to the 340 
Official Street Map to Rename Second Street to Main Street." 341 

  342 
MOTION CARRIED BY UNANIMOUS CONSENT. 343 

 344 
6.2  Consider approval of an addendum to an Incentive Agreement with Asparagus 345 

Group to allow an additional 180 days for completion of construction of 346 
improvements, as recommended by the SEDC. (Chavez) 347 
 348 
Paul Chavez, Director of Economic Development, explained the Incentive Agreement 349 
with Asparagus Group requires milestones be completed by certain deadlines, and due to 350 
construction delays, not all milestones have been met.  The Asparagus Group is making a 351 
2nd request for an additional 180 days to complete construction.  Seabrook Economic 352 
Development Corporation has approved this extension of the deadline.  The new 353 
completion date is September 14, 2015, and Mr. Terrell has indicated he will be able to 354 
meet the new deadline.   355 
 356 
 357 
 358 
 359 
 360 
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Motion was made by Councilor Llorente and seconded by Councilor Giangrosso. 361 
 362 

To approve an addendum to an Incentive Agreement with Asparagus Group to allow an 363 
additional 180 days for completion of construction of improvements, as recommended by 364 
the SEDC.  365 

  366 
MOTION CARRIED BY UNANIMOUS CONSENT. 367 
 368 
Councilor Llorente left the meeting at 8:20p.m.   369 
 370 

6.3  Consider approval of proposed Resolution No. 2015-19, "Adoption of a Hazard 371 
Mitigation Plan." (Galyean and Landis) 372 

 373 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEABROOK, 374 
TEXAS, ADOPTING THE HARRIS COUNTY MULTI-HAZARD MITIGATION 375 
PLAN. 376 
 377 
Jeff Galyean, Emergency Management, stated that since the Disaster Mitigation Act of 378 
2000, Seabrook has been a partner with Harris County on their hazard mitigation plan.  379 
This year 28 cities partnered with Harris County to write a hazard mitigation plan that 380 
complies with the new FEMA standards.  Jeff and his team have worked on this plan for 381 
over a year, which requires cities to be responsible for taking action to reduce long term 382 
risk to human life and property.  There are 11 hazards that affect the City of Seabrook, 383 
and the plan requires two action items per hazard which will indicate how Seabrook will 384 
mitigate the hazard.  Without a hazard mitigation plan, the City cannot get grant money 385 
or reimbursement from FEMA in the case of a disaster, and this plan must be in place 386 
before the City can apply for pre-mitigation grants.  Partnering with Harris County allows 387 
the City to use the County’s plan, and not have to pay for drafting its own plan.  This plan 388 
can also used as a flood mitigation plan, so there is no need to pay a third party company 389 
to draft one for the City.  The Texas Department of Emergency Management and FEMA 390 
have both approved this plan, and now all partnering cities need to approve it. 391 
 392 
Motion was made by Councilor Giangrosso and seconded by Councilor Miller. 393 

 394 
To approve Resolution No. 2015-19, "Adoption of a Hazard Mitigation Plan."  395 
 396 
MOTION CARRIED BY UNANIMOUS CONSENT. 397 

 398 
 399 
 400 
 401 
 402 
 403 
 404 
 405 
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7.0  ROUTINE BUSINESS  406 
 407 
7.1  Approve the Action Items Checklist which is attached and made a part of this 408 

agenda. (Council) 409 
 410 
Gayle Cook, City Manager, reported as follows: 411 
 412 
Hwy 146 – there is nothing at this time to report. 413 
 414 
Strategic plan – the compensation study is an item on the plan, and Council will be given 415 
quarterly updates on the status of the study.  Work on the splash pad is progressing 416 
slowly, as there continues to be delays due to weather.  The fiber optics project will move 417 
forward.  It will take a month to get all paperwork ready, then 5 weeks before digging 418 
starts.  Actual construction will take 7 weeks or less.  Projected completion of the project 419 
is five months. Meetings regarding the Public Works Building took place this week and 420 
projected completion is August 2016.   421 
 422 
Master Plan – the July 30th kick off meeting and survey have been advertized.  423 
Community Development is working to get people to come to the meeting with door 424 
prizes and face to face notifications.  200 responses to the survey have been received, and 425 
it will stay open after the July 30 meeting.   426 
 427 
Motion was made by Councilor Johnson and seconded by Councilor Botkin. 428 

 429 
To approve the Action Items Checklist.  430 
 431 
MOTION CARRIED BY UNANIMOUS CONSENT. 432 

 433 
7.2  Establish future meeting dates and agenda items, specifically establishing Monday, 434 

July 13 at 6:00pm, Tuesday, July 14 at 6:00pm, and Wednesday, July 15 at 435 
7:00pm as Special City Council Budget Meetings; cancelling the Tuesday, July 21 436 
Regular City Council meeting and rescheduling on Tuesday, July 28. (Council) 437 
 438 
Gayle Cook, City Manager, stated that Council vacation schedules were coordinated, and 439 
on July 21 there will be three Councilors unavailable.  The quorum will be affected if a 440 
fourth Council Member is absent.     441 
 442 
For Budget meetings, July 13-15 is a window with only one Council Member 443 
unavailable.  The July 15th meeting will only take place if needed.  On July 13 and 14, 444 
staff will cover all departments’ budgets, CIP budget, and fire department budget.  After 445 
the last budget workshop on July 14 or 15, there will not be another budget meeting until 446 
the tax rolls are provided.   447 
 448 

 449 
 450 
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 Upon motion duly made and seconded, Mayor Royal adjourned the meeting at 8:28 p.m. 451 
 452 
 Approved this 28th day of July 2015. 453 
 454 
 455 
 456 
        ______________________________ 457 
        Gary Johnson, Mayor Pro Tem 458 
  459 
  460 
_____________________________ 461 
Robin Hicks 462 
City Secretary 463 
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CITY 
OF 

SEABROOK

AGENDA 
BRIEFING

Date of Meeting: TUESDAY, JULY 28, 2015
 
Submitter/Requestor: Cook Date Submitted: 7/14/2015 11:35:23 AM
    
Presenter: Cook
 
Description/Subject: 
  
Consider approval of the contract with Food and Vine Time Productions for production 
services of signature festival event on November 14, 2015 in an amount of $35,000 out of the 
FY 2014-15 budget.  This event was approved by City Council on 7/7/2015.  
 
Purpose/Need:  NA
 
Background/Issue(What prompted this need): 
 
 
Impacted Parties(Expected/Notified): 
 
Miscellaneous Comments: 
 
 
Attachments:
(Please list description of attachments and number of pages in each attachment)
 contract
 

Fiscal Impact: Budgeted Yes Finance Officer 
Review:

 Budget Amendment Required Yes  
 Future/Ongoing Impact Yes
    
 Budget Dept/Line Item Number   
 
Funding Comments: 
 



 
Where on the agenda should this item be placed?
New Business
 
Suggested Motion: 
 
 
Agenda Language: 
  
Consider approval of the contract with Food and Vine Time Productions for production 
services of signature festival events for 2015-16 in an amount not to exceed $35,000 out of the 
FY 2014-15 budget.  This event was approved by City Council on 7/7/2015. (Cook) 
 
 
City Manager Review:
 
(All items are to be reviewed and approved by the city manager, except items submitted by 
the mayor or any council member or routine consent agenda items such as minutes and second 
& third readings of ordinances)
 
(City Attorney should review all ordinances, resolutions, contracts and executive session 
items.)
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Professional Services Agreement with City of Seabrook 
and Food & Vine Time Productions 

 
THIS AGREEMENT FOR PROFESSIONAL SERVICES (the “Agreement”) is made and entered into 
effective this _____ day of _________________, 2015 (the “Effective Date”), by and between the CITY 
OF SEABROOK, whose address is 1700 First Street, Seabrook, TX 77586 (the “CITY”), and Food and 
Vine Time Productions, an individual proprietorship,   (“CONTRACTOR”) whose principal business 
address is 13518 N. Tracewood Bend, Houston, TX  77077. 

WHEREAS, the CITY desires to retain the services of CONTRACTOR; and 
 

WHEREAS, CONTRACTOR desires to provide services to the CITY. 
 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, the sufficiency of which is hereby acknowledged, the parties agree as follows: 
 
1. SERVICES AND DELIVERABLES. 
 

a. Services. The CITY agrees to retain CONTRACTOR to provide:   
 

Signature festival event focusing on the City of Seabrook featuring local businesses with 
the option of a charity benefactor chosen by Seabrook City Council.  The 2015 event will 
focus on a one day event and is made the subject of this Agreement. The 2016 and 2017 
events may expand to a two day event subject to approval and funding by the CITY.  
Events will include: 

 
i. Celebration Seabrook – the signature festival held on a Saturday in November of 

each year or mutually agreed time featuring all or a combination of:  
1. casual wine/beer tasting; 
2. children’s zone 
3. live music 
4. food trucks 
5. exhibits/vendors 
6. charity and  
7. auction   
8. restaurant/food sampling and sales plus charity fundraiser elements.   

 
The date of the 2015 Festival shall be November 14, 2015, the date of the 2016 
Festival shall be November 12, 2016, and the date of the 2017 Festival shall be 
November 11, 2017.  
 
Attendees who are identified as legal drinking age pay admission to receive a 
tasting glass and wristband (identifying legal drinking age).  All other attendees 
between 11 to 20 years of age pay a reduce cost admission to gain entrance into 
the festival.  Sponsors will have access to event-goers with on-site display, 
distribution of materials and interactive experiences where appropriate.  The 
event includes local vendors with merchandise sales tables, CITY and 
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CONTRACTOR dedicated promotional area in addition to the check-in tables, 
support tables (water/glasses/etc.), band and sponsor space as agreed to by CITY 
and CONTRACTOR.  Ticket prices shall be determined by the CITY with 
consultation with CONTRACTOR. 
 

ii. Exclusive Friday evening event in 2016 and 2017. The date of the Exclusive 
Friday event for 2016 shall be November 11, 2016 and the Exclusive Friday 
event for 2017 shall be November 10, 2017, if subsequently approved by City 
Council.  Details shall be determined the CITY with consultation with 
CONTRACTOR.  

 
b. Scope of Services.  Scope of services outlining responsibilities of the CITY and of the 

CONTRACTOR is set forth in Exhibit A, attached hereto and incorporated herein by 
this reference (the “Services”), and CONTRACTOR agrees to perform the subject 
Services. 

 
c. Deliverables.  In addition to the Scope of Services identified in Exhibit A, 

CONTRACTOR shall provide the following deliverables, as appropriate: 
 

i. Ownership.  Any and all deliverables and other tangible materials produced by 
CONTRACTOR pursuant to this Agreement (the “Deliverables”) shall at all 
times be considered the property of the CITY.  CONTRACTOR, and any 
approved consultants or assigns, agrees to and does hereby assign to the CITY 
all right, title and interest in and to the Deliverables.  CONTRACTOR 
specifically acknowledges that all Deliverables shall be deemed, to the full 
extent permitted by applicable law, a “work made for hire” for the benefit of the 
CITY, provided that the CITY substantially performs its obligations, including 
prompt payment of all sums when due, under this Agreement.  

 
ii. Electronic format.  Deliverables required under this Agreement consisting of 

flyers, brochures, maps, plans, drawings or photographs, or any other materials 
that lend themselves to production in electronic format, as determined by the 
CITY, shall require CONTRACTOR to provide such deliverables to the CITY in 
both hard copy and one or more electronic formats acceptable to the CITY, 
unless otherwise directed by the CITY in writing.  CONTRACTOR’s failure to 
comply with this requirement shall constitute a material breach of this 
Agreement.  Acceptable electronic formats may include, but are not necessarily 
limited to:  

• Adobe Illustrator (.ai, .eps, .ps) 
• Adobe Photoshop (.psd) 
• Adobe Premiere (.prproj) 
• Adobe After Effects (.aep) 
• Final Cut Pro (.fcp) 
• Motion (.motn) 
• Images (.jpg, .tif, .gif, .png, .raw) 
• Video Files (.mov, .mpg, .mpeg, .mpe, m2v, .avi, .wmv) 

Attachment 9, Item # 5.1
Page 2 of 13



 

Page 3 
 

Prior to beginning the Services, CONTRACTOR shall consult with the CITY to 
determine which electronic formats are acceptable. 

iii. Digital images.  CONTRACTOR shall deliver any non-copyrighted, high 
resolution, illustrative, digital images directly to the CITY. Images will need to 
be suitable for reproduction of and dissemination in marketing materials and at 
City Council hearings and public presentations.  CONTRACTOR shall affirm 
that the images do not violate copyright laws and shall indemnify and hold 
harmless the CITY from liability for any expense, cost, loss or damage resulting 
from any claim of copyright infringement arising from the CITY’s use of the 
images as herein set forth. 

 
d. CONTRACTOR Representations.  CONTRACTOR warrants and represents that it has 

the requisite authority, capacity, experience and expertise to perform the Services in 
compliance with the provisions of this Agreement and all applicable laws and agrees to 
perform the Services on the terms and conditions set forth herein.  The CITY reserves 
the right to omit any of the Services identified in Exhibit A upon written notice to 
CONTRACTOR. 

 
2. FEES AND REIUMBURSEMENTS TO CONTRACTOR 
 

a. Production Fee. “Celebration Seabrook” is owned by the CITY and is the event that is the 
subject of this Agreement.  For the term of the Agreement, the production fees paid to the 
CONTRACTOR shall be according to the approved budget by City Council and so noted 
in the following schedule below.  *The CITY cannot commit funds outside of the 
approved fiscal year but agrees to reconsider the CONTRACTOR annually each year for 
this professional service. 

• 2015 $35,000  November 14, 2015 
• 2016 $38,500   November 11-12, 2016* (Proposed) 
• 2017 $41,000   November 10-11, 2017* (Proposed) 

 
 *The 2016 and 2017 events are subject to Seabrook City Council approving the new 

event’s budgets and plan in a separate action as an Addendum to this Agreement and 
after completion of the prior year event.   

 

b. Financial Responsibility of CITY.   
 CITY accepts financial responsibility for all approved operating costs associated with the 

operation of the Event as limited in Exhibit B. 
 
c. Deposits and Reimbursements:  
 The proposed budget in Exhibit B for the November 14, 2015. event was approved by 

City Council. If the actual cost of the services is less than the proposed budget in Exhibit 
B, the CITY shall compensate CONTRACTOR only up to the amount of such actual cost. 

 
 If cost of services is more than the proposed expense budget, the City Manager shall have 

authority to approve up to 20% increase.  All other significant changes could be subject to 
reauthorization by City Council.  

 
 All Deposits for sponsorships shall be made payable to: City of Seabrook.   
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d. Invoices.  The CITY shall make payment within thirty (30) days after receipt and 
approval of invoices submitted by CONTRACTOR.  Invoices shall identify the specific 
services or supplies for which payment is requested AND the line item number as noted 
in Exhibit B. 

 
 Production Fees for a November event will have the following payment schedule: 

 
28%  July 17  
28%  September 1  
44% November 16 

 
 Note: 20% of sponsor revenue to be paid to the seller (either CONTRACTOR and/or 

the CITY) upon the collection of the sponsorship payment with all sponsorships paid 
in advance of the event. 

 
e. Changed Conditions.  CONTRACTOR specifically waives any claim for additional 

compensation for any changed condition arising out of any one or more of the following, 
unless such changed condition is caused in whole or in part by acts or omissions within 
the control of the CITY or persons acting on behalf thereof, which must be mutually 
agreed upon by the CITY and CONTRACTOR. 

 
i. A physical condition of the site of an unusual nature; 
 
ii. A condition differing materially from those ordinarily encountered and generally 

recognized as inherent in work of the character and at the location provided for 
in this Agreement; or 

 
iii. Force Majeure. 
 Nonperformance of the Artist 

In the event of nonperformance of the Artist for any reason whatsoever, 
including, without limitation, interruption in or delay of transportation services, 
sickness or accident to Artist and/or if performance of the Artist is rendered 
impossible, the CONTRACTOR agrees to notify City and if feasible, 
CONTRACTOR agrees to make suitable alternate performance arrangements 
within a reasonable amount of time.  Should Artist cancel and a mutually agreed 
upon future performance date cannot be reached, all previous payments, 
including deposit, will be refunded to the City. 
 
Weather and Other Circumstances 
CONTRACTOR shall, whenever possible, obtain a rain clause for reduction of 
fees due to inclement weather.  In the event of inclement weather, war or acts of 
terrorism, emergencies, act of God, or any other cause or causes beyond the 
control of the Artist, Service Provider(s), the Contractor and/or City, it is agreed 
that there shall be no claim or action against Contractor.  It is understood that this 
is an outdoor event where the risk of inclement weather may cause non-
performance by the Artist.   

 
f.  IRS Form W-9.  If not already on file with the CITY, CONTRACTOR shall provide to the 

CITY a current, completed Internal Revenue Service Form W-9 not later than the date upon 
which CONTRACTOR submits its first invoice to the CITY for payment.  Failure to provide 
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a completed Form W-9 may result in delay or cancellation of payment under this Agreement. 
 
 
 

3. PERFORMANCE. 
 

a. Performance of the Services.  CONTRACTOR shall, at its own expense, perform all 
work in a professional and workmanlike manner and shall furnish all labor, materials, 
tools, supplies, machinery, utilities and other equipment that may be necessary for the 
completion of the Services unless otherwise expressly provided in Exhibit A or 
attachments thereto. 

  
b. Permits.  CONTRACTOR and each subcontractor shall be responsible for obtaining all 

permits required for the Services, and any professional licenses, if required, and 
CONTRACTOR shall submit for payment or reimbursement as outlined in approved 
budget in Exhibit B. 

 
c. Rate of Progress.  CONTRACTOR acknowledges and understands that it is an essential 

term of this Agreement that CONTRACTOR maintain a rate of progress in performing 
the Services that will result in completion of the Services in accordance with this 
Agreement, and to that end, CONTRACTOR agrees to proceed with all due diligence to 
complete the Services in a timely manner in accordance with this Agreement and shall 
submit monthly progress reports to the CITY outlining the services provided in each 
month of this Agreement.  CONTRACTOR agrees that all Services necessary prior to 
the Festival shall be completed no later than the week prior to the Festival in order to 
ensure that the Festival is ready for the day of the event. 

 
4. TERM AND TERMINATION. 
 

a. Term.  The Term of this Agreement for the November 14, 2015 event, shall be from the 
Effective Date until March 31, 2016, and all Services shall be completed to the CITY’s 
satisfaction.   

 
b. Option Years.  This Agreement includes the option for two one-year renewals or extensions 

by Addendum to include events in 2016 and 2017, to be awarded or exercised at the sole 
discretion of the CITY. 

 
b. Termination. 
 

i. Generally.  The CITY may terminate this Agreement without cause if it 
determines that such termination is in the CITY’s best interest. The CITY shall 
effect such termination by giving written notice of termination to 
CONTRACTOR, specifying the effective date of termination, at least fourteen 
(14) calendar days prior to the effective date of termination. In the event of such 
termination by the CITY, the CITY shall be liable to pay CONTRACTOR for 
Services performed as of the effective date of termination, but shall not be liable 
to CONTRACTOR for consequential damages, including anticipated or lost 
profits.   CONTRACTOR shall provide the CITY with an itemized invoice and 
receipts for any work performed as of the effective date of termination, as well 
as any work product associated with this Agreement which is the property of the 
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CITY.  CONTRACTOR shall not perform any additional Services following 
receipt of the notice of termination unless otherwise instructed in writing by the 
CITY. 

 
ii. For Cause.  If, through any cause, CONTRACTOR fails to fulfill its obligations 

under this Agreement in a timely and proper manner, violates any provision of 
this Agreement or violates any applicable law (each, a “Breach”), the CITY shall 
have the right to terminate this Agreement for cause immediately upon written 
notice of termination to CONTRACTOR.  

 
 In the event that the CITY and CONTRACTOR have an issue that may be 

deemed as a breach by either party, a written request will be forwarded to the 
CITY or CONTRACTOR in an attempt to resolve the issues within fifteen (15 
days) if timing of the event permits.  If a resolution cannot be reached between 
the CITY AND CONTRACTOR, the CITY may exercise the option to terminate 
the agreement. 

 
 In the event of such termination by the CITY, the CITY shall be liable to pay 

CONTRACTOR for Services performed as of the effective date of termination, 
but shall not be liable to CONTRACTOR for consequential damages, including 
anticipated or lost profits.  CONTRACTOR shall not perform any additional 
Services following receipt of the notice of termination.   Notwithstanding the 
foregoing, CONTRACTOR shall not be relieved of liability to the CITY for any 
damages sustained by the CITY by virtue of any Breach, and the CITY may 
withhold payment to CONTRACTOR for the purposes of setoff until such time 
as the exact amount of damages due to the CITY from CONTRACTOR is 
determined. 

 
5. INDEMNIFICATION.    

 
CONTRACTOR shall be liable and responsible for any and all damages to persons or property 
caused by or arising out of the actions, obligations or omissions of CONTRACTOR or its 
employees, agents, representatives or other persons acting under CONTRACTOR’s direction or 
control in performing or failing to perform the Services under this Agreement.  CONTRACTOR 
shall indemnify and hold harmless the CITY, its elected and appointed officials and its 
employees, agents and representatives (the “Indemnified Parties”), from any and all liability, 
claims, demands, actions, damages, losses, judgments, costs or expenses, including, but not 
limited to, attorney fees, which may be made or brought or which may result against any of the 
Indemnified Parties as a result or on account of the negligent, grossly negligent, willful and 
wanton, or intentional actions or omissions of CONTRACTOR and/or its employees, agents or 
representatives or other persons acting under CONTRACTOR’s direction or control.  If 
CONTRACTOR engages subcontractors to perform any part of the Services other than for the 
supply of goods, materials or supplies, CONTRACTOR shall include the provisions of this 
Section in any such subcontracts.  The provisions set forth in this Section shall survive the 
completion of the Services and the satisfaction, expiration or termination of this Agreement. 

 
6. INSURANCE. 
 

a. Commercial General Liability Insurance.  CONTRACTOR shall procure and keep in 
force during the duration of this Agreement a policy of comprehensive general liability 
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insurance insuring CONTRACTOR, and naming the CITY as an additional insured, 
against any liability for personal injury, bodily injury or death arising out of the 
performance of the Services with limits no less than $500,000 Each 
Occurrence/$1,000,000 Annual Aggregate, combined single limit or equivalent. 
CONGTRACTOR shall name the CITY as an Additional Insured and include a Waiver 
of Subrogation.  The limits of such insurance shall not, however, limit the liability of 
CONTRACTOR hereunder. 

 
b. Comprehensive Automobile Liability Insurance.  CONTRACTOR shall procure and keep 

in force during the duration of this Agreement a policy of comprehensive automobile 
liability insurance insuring CONTRACTOR with a limit no less than $500,000 Each 
Occurrence, combined single limit or equivalent  and naming the CITY as an additional 
insured and include a Waiver of Subrogation, against any liability for personal injury, 
bodily injury or death arising out of the use of motor vehicles and covering operations on 
or off the site of all motor vehicles controlled by CONTRACTOR that are used in 
connection with performance of the Services, whether the motor vehicles are owned, non-
owned  or  hired. 

 
c. Workers' Compensation Coverage - Statutory Limits, including a Waiver of Subrogation 

and Employers' Liability:  

Bodily Injury by Accident: $500,000 - each accident  
Bodily Injury by Disease: $500,000 - each employee  
Bodily Injury by Disease: $500,000 - policy limit  

d. Evidence of Coverage.  Before commencing work under this Agreement, 
CONTRACTOR shall furnish to the CITY certificates of insurance policies or upon 
request, insurance policies and all necessary endorsements evidencing insurance 
coverage required by this Agreement.  CONTRACTOR understands and agrees that the 
CITY shall not be obligated under this Agreement until CONTRACTOR furnishes such 
policies or certificates of insurance and endorsements.  In the event the Term of this 
Agreement extends beyond the period of coverage for any insurance required herein, 
CONTRACTOR shall, not less than ten (10) days prior to the expiration of any such 
insurance coverage, provide the CITY with new certificates of insurance and 
endorsements evidencing either new or continuing coverage in accordance with the 
requirements of this Agreement. 

 
7. NOTICES  

 
 Written notices required under this Agreement and all other correspondence between the parties 

shall be directed to the following and shall be deemed received when hand-delivered by courier 
or otherwise or three (3) days after being sent by certified mail, return receipt requested: 

 
If to the CITY:    If to CONTRACTOR:  

CITY Manager    Constance and Clifton McDerby  
CITY of Seabrook   Food and Vine Time Productions 

Attachment 9, Item # 5.1
Page 7 of 13



 

Page 8 
 

1700 First Street   13518 N. Tracewood Bend 
Seabrook, TX  77586   Houston, TX  77077 

 
8. GENERAL PROVISIONS. 
 

a. Independent CONTRACTOR and Partnership.  Notwithstanding any language in this 
Agreement or any representation or warranty to the contrary, the relationship between 
CONTRACTOR and the CITY shall be as independent CONTRACTOR with scope of 
services outlined in Exhibit A, and neither the CITY nor CONTRACTOR shall be 
deemed or constitute an employee, servant, agent, partner  or joint venturer of the other.  
CONTRACTOR is obligated to pay federal and state income tax on any money 
earned pursuant to this Agreement, and neither CONTRACTOR nor 
CONTRACTOR’s employees, agents or representatives are entitled to workers’ 
compensation benefits from the CITY.  

 
b. No Third-Party Beneficiaries.  It is expressly understood and agreed that enforcement of 

the terms and conditions of this Agreement and all rights of action relating to such 
enforcement shall be strictly reserved to the parties.  It is the express intention of the 
parties that any person other than the CITY and CONTRACTOR shall be deemed to be 
only an incidental beneficiary under this Agreement. 

c. No Assignment.  CONTRACTOR shall not assign this Agreement without the CITY’s 
prior written consent. 

d. No Waiver.  The waiver of any breach of a term, provision or requirement of this 
Agreement shall not be construed as or deemed a waiver of any subsequent breach of 
such term, provision or requirement or of any other term, provision or requirement of this 
Agreement. 

e. Severability.  In the event a court of competent jurisdiction holds any provision of this 
Agreement invalid or unenforceable, such holding shall not invalidate or render 
unenforceable any other provision of this Agreement. 

 
f. Venue.  Venue for this Agreement shall be exclusively within Harris County and any 

addendums shall be on a site chosen by the CITY, with the concurrence of the 
CONTRACTOR as identified during a site visit.  Such site shall be the Event Venue as 
that term is used herein.  

 
Acknowledgement of Open Records Act – Public Document.  CONTRACTOR hereby 
acknowledges that the CITY is a public entity subject to the Texas Public Information Act, and as 
such, this Agreement may be subject to public disclosure thereunder. 

[Remainder of this page intentionally left blank – signature page(s) follow(s).] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date. 
 

CITY OF SEABROOK 
 
 
 
  
Gayle Cook, City Manager  

Date:     , 2015 
ATTEST 
 
 
      
Robin Hicks, City Secretary  
 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Steve Weathered, City Attorney 
 
 

Food and Vine Time Productions 
 
 
 
  
Constance McDerby 

Date:  , 2015 
 
 
   
Clifton McDerby 

Date:  , 2015 
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EXHIBIT A – SCOPE OF SERVICES 
 
CONTRACTOR Provides: 
 

1. Operation budget / Proforma (Exhibit B) for approval by CONTRACTOR & CITY; 
2. Staffing/event execution/management and volunteer coordination; 
3. Beverage procurement and possibility wine donation / facilitation of both events; 
4. Coordination of volunteers as provided by CONTRACTOR & CITY; 
5. Set-ups/tasting equipment/turnkey materials needs; 
6. Recruitment of food trucks; 
7. Advertising Partners/ad placement/ Public relations in conjunction with CITY approval; 
8. Band selection and details in conjunction with CITY; 
9. Security officer contracts with payment of security to jointly approved budget; 
10. CONTRACTOR will be responsible for event set-up/breakdown and the CITY will serve as a 

coordination liaison; 
11. Assistance with securing charity auction items as mutually agreed; 
12. Supervision of local restaurant recruitment as guided by CITY (providing contacts and info); 
13. Input for art development and logo and design of marketing materials (brochures, posters, 

etc.); 
14. On-line ticket sales; 
15. Contract support for sponsorship sales (development of sponsorship packages and fulfillment 

of sponsor on-site needs and activation).  Note:  all sellers of sponsorships/vendors retain 
20% commission on total sale (Joint sales efforts is split evenly between CITY and 
CONTRACTOR)  Commission is only issued as credit back to CITY or in the name of the 
CONTRACTOR.  City employees and City Officials are not eligible for any personal 
reimbursement;  

16. Maintain and update website and social media content; 
17. Training session for volunteers; 
18. Coordination with CITY on all promotional materials artwork, media content and media 

placement; 
19. License procurement (TABC & Health Department); 
20. Assist charity in completing paperwork and application needed for TABC charity auction 

permit with charity benefactor; 
21. Order of tents, tables, stages, etc. and event equipment (i.e., Tasting glasses design and 

order); 
22. Design and order of signage (table, stage, sponsor, directional, etc.); 
23. Public relations / media campaign in conjunction with CITY, charity benefactor and 

sponsors; 
24. E-Blast to CONTRACTOR list of 20,000+ unique users/past ticket purchasers; 
25. On-site staff/manning of exhibitor check-in, attendee check in and ticket sales booths; and 
26. Post event reconciliation of financials and sponsor/vendor/restaurant/charity feedback and 

future improvement and growth recommendations within three weeks post event of 
immediate financials.  Final settlement/payout within one week of receipt of all funds.   
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EXHIBIT A – SCOPE OF SERVICES (Continued) 
 
CITY Provides: 
 

1. Develop and host dedicated event website (host promotional content and/or video on site); 
2. Design of official event logo and input in creation of marketing materials (posters, brochures, 

etc.); 
3. Seabrook City Council may designate a local 501C3 benefactor for pass-through of alcohol 

donation facilitation with 3rd party charity benefactor. Guidance in selecting appropriate 
charity. If a benefactor is chosen, CONTRACTOR will work with CITY and designated 
charity to integrate all elements.  Dedicated charity benefactor to set displays, bids, hire 
auctioneer if needed, manage auction sheets, last call, award winner, settlement of funds with 
bidders through check and credit card system; 

4. Assistance with additional auction items as mutually agreed; 
5. Dedicated Celebration Seabrook event team;  
6. Dedicated committees or access to local organizations to secure community business 

sponsors and vendors; 
7. Assistance with restaurant recruitment of local restaurants;  
8. Provide CONTRACTOR an artisans/vendors list; 
9. Support of pre-event ticket sales; 
10. E-blasts and social media support by CITY; 
11. Coordination with CONTRACTOR on all promotional materials artwork, media content and 

media placement; 
12. Community communication and pre-event promotion at area chambers, organizations, etc.;  
13. Inclusion in pre-event publications associated with CITY; 
14. Support with public relations and press release coverage pre & post event as led by 

CONTRACTOR event champion; 
27. Celebration Seabrook contract sponsorship sales for a percentage of 20% of the sponsorship 

sale for all sellers (Joint sales efforts is split evenly between CITY and CONTRACTOR); 
Commission is only issued as credit back to CITY or in the name of the CONTRACTOR.  
City employees and City Officials are not eligible for any personal reimbursement;  

15. and 
16. Post event reconciliation of financials and sponsor/vendor/restaurant/charity feedback and 

future improvements and growth recommendations within three weeks post event of 
immediate financials.  Final settlement/payout within one week of receipt of all funds.   

 
Revenue Details: 
 

1. If a Charity Benefactor is approved for an event, the benefactor retains auction proceeds as 
mutually agreed by CITY and CONTRACTOR 

2. For Sponsorships, a 20% commission fee paid to seller of sponsorships upon receipt of 
sponsor funds.  Sponsorship checks are deposited with the CITY and a 20% commission 
check is made to Seller.  In the case of joint sales efforts (CITY & CONTRACTOR) the 
commission is split evenly between both parties and the balance goes to operating fund. 
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EXHIBIT B – APPROVED BUDGET FOR NOVEMBER 14, 2015 EVENT 
 

 HOTEL OCCUPANCY TAX FUND  EXPENDITURES 
1001 Print Production, Advertising & Online Services  

1001-01 (HOT) Graphic Design     $1,000 
1001-02 (HOT) Rack Card & Poster     $1,500 
1001-03 (HOT) Sponsor & Direction Signs     $2,500 
1001-04 (HOT) Banner     $500 
1001-05 (HOT) Stage Banner     $350 
1001-06 (HOT) Wristbands     $250 
1001-07 (HOT) Website Fees     $550 
1001-08 (HOT) Online Ticket Fees     $1,836 
1001-09 (HOT) Radio     $15,000 
1001-10 (HOT) eBlast     $100 
1001-11 (HOT) Social Media     $3,000 
1001-12 (HOT) PR/Media     $8,000 

 Total HOT Expenditures $34,586 
 

     EVENT EXPENDITURES 
1002 Venue, Rentals & Supplies 

1002-01 Lot Rental     $500 
1002-02 Fencing     $3,000 
1002-03 Shuttles     $2,000 
1002-04 Equipment/Generators      $2,000 
1002-05 Tents     $16,000 
1002-06 Souvenir Glasses     $1,500 
1002-07 Table Cloths     $250 
1002-08 Ice     $1,500 
1002-09 Utensils/Dump Buckets     $108 
1002-10 Truck Rental     $487 
1002-11 Office Supplies     $500 
1002-12 Paper Supplies     $200 
1002-13 Sanitation Stations     $125 
1002-14 Porta-Let     $1,800 
1002-15 VIP Décor     $2,000 

   $31,970 
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1003 Entertainment 
1003-01 Bands     $20,000 
1003-02 Stage & Sound     $4,000 
1003-03 Kid Activities     $5,000 

   $29,000 
 

 1004 Alcohol  
1004-01 Beer     $1,500 
1004-02 Wine     $5,000 

   $6,500 
   

1005 Permits, Insurance 
1005-01 Health Permit     $1,125 
1005-02 TABC Permit     $462 
1005-03 Charity Auction Permit     $241 
1005-04 Weather Insurance 

  
$5,550 

1005-05 Weather Observation 
  

$400 
1005-06 Insurance     $1,800 

   $9,578 
   

1006 Labor & Additional Expense 
1006-01 Security      $4,800 
1006-02 Contract Labor     $4,000 
1006-03 Gate Staffers     $3,400 
1006-04 Volunteer Expense      $400 
1006-05 Food     $500 

   $13,100 
   

1007 CONTRACTOR Fees 
1007-01 Sponsor Commission Fees (20%- Show Deduction 

on Invoice)     $3,500 
1007-02 Production Fee     $35,000 

   $38,500 
   

 Total Expenditures  $128,648 
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Pedestrian Bridge Agreement with Outriggers 032408R 

 

Agreement for Public Pedestrian Overpass 
 
This Agreement (the “Agreement”) is executed as of April 1, 2008, between the City of 
Seabrook, a home rule municipality of the State of Texas (the “City”) and Waterfront 
Ventures, L.L.C., a Texas corporation (the “Permittee”). 
 
Whereas, Permittee is the owner of that certain real property/restaurant generally 
referred to as Outriggers Seafood Grill (the “Business”) with street address of 101 Bath 
Street, Seabrook, Texas 77586, being situated in near proximity to the City of Seabrook 
boat ramp (Boat Ramp); and 
 
Whereas, Permittee desires that the Business be connected by an elevated public 
pedestrian bridge across the Seabrook Slough, (the “pedestrian bridge”) for purposes of 
commuting between the Boat Ramp and Bath Ave, as more fully depicted in the 
attached Exhibit A, to facilitate ingress and egress from the Business by patrons, the 
general public, and in the interest of public convenience, health, safety and welfare; and 
 
Whereas, plans for the pedestrian bridge have been submitted to the Department of the 
Army and approved, as more particularly described in the Department of the Army letter 
dated January 30, 2008 (referencing Permit No. SWG-2007-01649) attached hereto as 
Exhibit A, and incorporated by reference for all purposes (the “Corp Permit”); and, 
 
Whereas, it is specifically understood by Permittee that the location of the pedestrian 
bridge is in an area for planned road construction by TxDot expansion, and in addition 
that the Corp Permit provides for the removal, relocation or other alteration of the 
pedestrian bridge as determined by the Corp of Engineers, and that  the City shall not 
be responsible for any damages, costs or expenses to Permittee for such removal, 
relocation, or alteration, but which the parties speculate will not occur for ten (10) years; 
and 
 
Whereas, it is the intent of the Parties hereto that the performance of this Agreement 
shall occur in two distinct stages, the first being acceptance of the basic terms and 
conditions contained herein as shown by the Parties execution below, and the final 
stage being upon City determination of acceptance of the pedestrian bridge on a 
subsequent date as provided hereafter, referenced “Acceptance of Pedestrian Bridge”, 
the performance of which is required for this Agreement to be effective; and  
 
Whereas, the City is vitally interested and encourages the removal of pedestrian traffic 
insofar as practicable from the public rights of way, the increased ingress and egress 
created by the subject public pedestrian overpass, and therefore favors the construction 
of the pedestrian bridge, and finds that the same will aid the public health, safety and 
welfare and will be in the best interest of the City pursuant to terms and conditions 
contained hereafter; 
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Pedestrian Bridge Agreement with Outriggers 032408R 

 

 
Now therefore, in consideration of the facts and matters set forth in this preamble, 
which are found to be true and correct and form the basis of this Agreement, the City 
agrees with Permittee as follows: 
 
The City accepts and grants the application of the Permittee made to City on April 1, 
2008, and grants to Permittee permission to construct and use the pedestrian bridge, as 
more fully depicted in Exhibit A, to facilitate ingress and egress between Business and 
Boat Ramp, subject to the following conditions: 
 

1.  All surveys, site plans and other necessary documents shall be prepared 
by the Permittee at its expense.  The pedestrian bridge shall be constructed by the 
Permittee according to the plans and specifications prepared by the Permittee and 
approved by the Department of the Army through the Corps of Engineers and the City 
Engineers, specifically including the Corp Permit attached hereto as Exhibit A.  The 
decision of the City as to any disputes in the manner, nature and character of 
construction shall be final.  All plans and specifications shall be submitted and approved 
by the City before any construction with regard to the pedestrian bridge shall be 
commenced. 

 
 2. The Permittee shall pay all costs and expenses for the design, 
construction, maintenance and repair of the bridge until accepted by City in the space 
provided hereinafter. 
 
 3. The pedestrian bridge shall be so constructed and maintained as not to 
interfere with the public use of the Boat Ramp and the rights of the abutting and 
adjoining property owners.   
 
 3.  The bridge shall, at all times, be operated in compliance with the Corp 
Permit(s) issued by the Department of the Army through the Corps of Engineers, and all 
laws, ordinances, rules, regulations and orders of any governmental agency or authority 
having jurisdiction over the pedestrian bridge.  The construction shall be done pursuant 
to all the laws and regulations of any governmental agency applicable to it. 
  
 4.. No part of the pedestrian bridge shall be used for or in the sale or 
consumption of any food or beverages, fishing, or for any other commercial use or any 
display, except as provided herein.  The pedestrian bridge shall be exclusively for 
pedestrian passage only.   
 
 5. During the construction of the pedestrian bridge and from thereafter the 
City shall have the right to inspect the bridge for the purpose of determining whether it is 
built according to plans and specifications and thereafter, its state of repair.  Upon 
completion of the construction of the bridge, and prior to its acceptance by the City and 

Attachment 10, Item # 5.2
Page 2 of 5



Pedestrian Bridge Agreement with Outriggers 032408R 

 

commencement of operations, the City shall be furnished at the expense of the 
Permittee, a certificate from an independent professional engineer, registered in Texas, 
to the effect that the pedestrian bridge was constructed according to the plans and 
specifications and in accordance with generally accepted engineering standards. 
 
 6. After acceptance by City, and for ten (10) years thereafter, (unless 
removal, relocation, or alteration is earlier required) the pedestrian bridge shall be 
maintained and repaired at the sole cost and expense of the City in a state of good 
repair in accordance with the generally accepted standards by the City for similar 
structures. 
 
 7. The pedestrian bridge shall be named "The Outrigger’s Bridge."  The 
name shall be used to designate the bridge for a minimum of ten (10) years after City 
acceptance, the date of which is denoted hereafter, and subsequently unless/until the 
bridge is required to be removed, altered, relocated or demolished. 
 
 8. The City agrees, as soon as practicable, to repair or replace the bridge in 
the event of fire or other casualty occurring within ten (10) years after City acceptance 
of the pedestrian bridge, but not thereafter.  The City, further agrees to continuously 
carry fire and extended coverage insurance on the pedestrian bridge in amounts 
sufficient to ensure the prompt repair or replacement of the pedestrian bridge in the 
event of a fire or other insured occurrence.  The City further agrees, continuously to 
carry public liability insurance as it would other improvements of the City. 
Notwithstanding anything herein to the contrary, the City shall not be required to pay 
any damages, costs or expenses to Permittee should there be a requirement to remove, 
alter, relocate or demolish the pedestrian bridge, as provided herein. 
 
 9. The City will operate the pedestrian bridge in the manner set forth above 
for not less than ten (10) years after the acceptance date.  In the event that the City 
determines that the level of use/participation is not sufficient to justify continued 
operation of the pedestrian bridge after the initial 10 year term, it shall give the 
Permittee thirty (30) days' notice of intention to terminate the use of the bridge.  After 
such notice period the bridge may be removed by the City, at its cost, without any 
further notice.   
 
 10. This Agreement and the permission/permit granted by it shall be revocable 
by the City for any of the following:  
 

a. In the event that the space or aerial easement occupied by the pedestrian 
bridge, shall be required by the City, the State of Texas, the United States, or any 
of its departments/agencies for a paramount municipal/governmental use or 
purpose; 
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b. In the event that the pedestrian bridge shall be used for any purpose other 
than pedestrian passage from the boat ramp to the Business; 

 
c. In the event that the use of the pedestrian bridge shall be maintained in 
such a manner as to constitute a public nuisance; or 
 
d. In the event that use of the pedestrian bridge shall be declared by any 
court of competent jurisdiction to be an unlawful structure above a public 
street/right of way. 
 
e. In the event of any act or omission of the Permittee constituting cause for 
such revocation under any other clause of this Agreement or under law or City 
ordinance. 

 
The revocation shall be effective upon thirty (30) days' written notice to Permittee, 
delivered to: 
 
 
PERMITTEE: 
 
Waterfront Ventures, L.L.C., a Texas corporation 
Attention : Frank Samperi 
P.O. Box 1012 
Seabrook, TX 77586 
 
 
CITY: 
 
Attention City Manager 
1700 First Street 
Seabrook, TX 77586 
 
 
 11. The term of this Agreement and of the permission/permit and easement 
under it shall be for a term of  ten (10) years unless sooner terminated in accordance 
with conditions contained herein or law; and upon its termination the City, at its own 
expense, may remove the pedestrian bridge without damage to Business and will 
restore Business to its present condition subject to changes in the street, boat ramp, 
right of way or City property not in any way due to the pedestrian bridge or the 
Permittee’s use of it. 
 
 12. This Agreement shall be fully binding upon the parties, successors and 
assigns of the parties. 
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 City of Seabrook, Texas 

 A Home Rule Municipal Corporation 

Attest:       
 City Secretary 

By:               

 Mayor 

  

 

 

Permittee 

 Waterfront Ventures, L.L.C., a Texas 
corporation  

 By Authorized Officer:           

             

 Title:              
 

Acknowledgment by City of Seabrook of Acceptance of Pedestrian 
Bridge 

 
Acceptance of Pedestrian Bridge this ____ day of _________, 2015: 
 
 
 
City of Seabrook, Texas 
 
 
By:        
 Mayor 
 
 
 
 
Attest: 
 
 
By:         
 City Secretary 
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Seabrook City Council
Minutes of April 1, 2008

Page 8

316

317 MOTION CARRIES BY MAJORITY VOTE. 
318

319 Mayor Riley then called for a vote to approve the motion as amended, that is, to
320 approve the agreement as presented with the cover letter. 
321

322 Ayes: Riley, Diegelman, Morrell, Renola. 
323 Nays: Braccio, Dunphey. 
324

325 MOTION CARRIES BY MAJORITY VOTE. 
326

327 4.4 Consider approval of an agreement between the City of Seabrook and
328 Waterfront Ventures, LLC for construction of a public pedestrian bridge
329 over the Seabrook slough. There is no cost to the city for this item. ( Pinto) 
330

331 Motion was made by Councilor Renola and seconded by Councilor Morrell
332

333 To approve the agreement. 
334

335 In answer to council questions, Mr. Pinto stated that the bridge will become city
336 property after constructed and if damaged or destroyed the city will be
337 responsible. 

338

339 Ayes: Riley, Diegelman, Dunphey, Morrell, Renola. 
340 Nay: Braccio. 
341

342 MOTION CARRIES BY MAJORITY VOTE. 
343

344 Motion was made by Councilor Morrell and seconded by Councilor Braccio
345 To revisit this item. 

346

347 MOTION CARRIES BY UNANIMOUS CONSENT. 
348

349 Motion was made by Councilor Morrell and seconded by Councilor Diegelman
350

351 To ask EDC to look into maintaining the bridge for the life of the bridge. 
352

353 Ayes: Riley, Braccio, Diegelman, Dunphey, Morrell. 
354 Nay: Renola. 
355

356 MOTION CARRIES BY MAJORITY VOTE. 

357

358 4. 5 Consider a report from the City Manager concerning the enforcement of
359 traffic violations within the city as requested by Council at the March 18, 
360 2008 meeting. (Council) 
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DESCRIPTION OF ACTION ITEM STATUS AND DATE

23 OPEN/IN WORK 11/4/2014 Mayor/ City Mgr. 5.1
Provide periodic updates on TxDOT's 
progress to improve/widen SH 146.

 

30 OPEN/IN WORK 11/18/2014 Staff 4.2 Provide periodic updates of Strategic Plan

32 OPEN/IN WORK 2/17/2015 Staff 6.1 Provide periodic project updates 

7/13/2015
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Sun Mon Tue Wed Thu Fri Sat 

   1 2 

Open Space & 
Trails Committee 

5:00pm 

3 

City offices closed 
for 4th of July 

holiday 

4 

4th of July  
Kids’ Parade 

5 6 7 

Regular City 
Council Meeting 

7:00pm 

8 

Summer Fun in 
the Park 

9 

EDC 7:00pm 
10 11 

12 13 

Special  
City Council  

Budget Meeting 
6:00pm 

14 

Special  
City Council 

Budget Meeting 
6:00pm 

15 

Special  
City Council 

Budget Meeting 
7:00pm 

16 

P&Z 7:00pm 
17 18 

19 20 21 

Regular City 
Council meeting 

cancelled 

22 

Summer Fun in 
the Park 

23 24 25 

26 27 28 

Regular City 
Council Meeting 

7:00pm 

29 30 

Master Plan  
Public Meeting 

7:00pm  
(Bay Elementary) 

31  

July 2015 
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Sun Mon Tue Wed Thu Fri Sat 

      1 

Summer Fun  
in the Park 

Swim n Movie Night 

2 3 4 

Regular City 
Council Meeting 

7:00pm 

5 6 

Open Space & 
Trails Committee 

5:00pm 

7 8 

9 10 11 12 13 

EDC 7:00pm 
14 15 

Summer Fun I 
n the Park 

16 17 18  

Regular City 
Council Meeting 

7:00pm 

19 20 

P&Z 7:00pm 
HCMCA meeting 

21 22 

23 24 25 26 27 28 29 

30 31      

August 2015 
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Sun Mon Tue Wed Thu Fri Sat 

  1 

Regular City 
Council Meeting 

7:00pm 

2 3 

Open Space & 
Trails Committee 

5:00pm 

4 5 

6 7 

Labor Day 
City offices closed 

8 9 10 

EDC 7:00pm 
11 12 

13 14 15 

Regular City 
Council Meeting 

7:00pm 

16 17 

P&Z 7:00pm 
18 19 

Kids’ Fish 

20 21 22 23 24 25 26 

27 28 29 30    

September 2015 
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MEMORANDUM OF SETTLEMENT AGREEMENT
CITY OF SEABROOK AND PORT OF HOUSTON AUTHORITY

This Memorandum of Settlement Agreement (the “Agreement”) is entered into as ofthe date last set
forth beneath the parties’ signatures below (the “Approval Date”), by and between the City of
Seabrook, Texas, a home rule murncipality (“Seabrook”), and the Port of Houston Authority of
Harris County, Texas, a governmental subdivision of the State ofTexas (“PHA”), with reference to
the following:

A. PHA is the owner of certain real property as depicted on Exhibit “A” to this Agreement (the
“Bayport Property”).

B. PHA holds Department of the Army Permit No. 21520 (the “Permit”) authorizing, among
other things, the development of a container terminal and cruise terminal (collectively, the
“Terminals”) on the Bayport Property.

C. In connection with the development ofthe Terminals, PHA has sought to acquire (i) the real
property depicted on Exhibit “A” (the “Acryl I Property”), in the matter entitled Port ofHouston
Authority v. American Aciy!, NA LLC, et al., Cause No. 774,891 in the County Civil Court at Law
No.3 of Harris County, Texas (the “Acryl I Suit”) and (ii) the real property depicted on Exhibit “A”
(the “Acryl II Property”), in the matter entitled Port ofHouston Authority v. American Acry!, NA
LLC, eta!., Cause No. 806,268 in the County Civil Court at Law No.3, Harris County, Texas (the
“Aciyl II Suit”).

D. Portions of the Bayport Property, and the Acryl I Property and the Acryl II Property, are
located within the city limits of Seabrook, as depicted on Exhibit “A.”

E. Seabrook has intervened in the Acryl I Suit (the “Seabrook Intervention”), to challenge
PHA’s right to acquire the Acryl I Property, and has appealed the County Civil Court’s ruling in the
Acryl I Suit in the matter entitled The City ofSeabrook, Texas v. Port ofHouston Authority, Cause
No. 01-04-00925 in the Court of Appeals for the First District of Texas at Houston, Texas (the
“Seabrook Appeal”), which is now before the Texas Supreme Court under Case Number 06-0566.

F. Seabrook maintains that PHA’s construction of the Terminals has caused or is related to
sedimentation ofPine Gully in Seabrook as depicted on Exhibit “B” (“Pine Gully”). PHA disputes
these claims. The parties’ disagreement with respect to such matters is termed the “Pine Gully
Dispute.”

G. The Official Zoning Map and the Comprehensive Zoning Ordinance of Seabrook (the
“Zoning Ordinance”) provides that portions of the Bayport Property are within L-I and Residential
zoning districts. PHA maintains that Seabrook’s power to zone property does not extend to any
property that may be owned by the PHA within Seabrook, and that Seabrook cannot use its zoning
powers to prevent or restrict the exercise of PHA’ s port development authority. Seabrook disputes
these claims. The parties’ disagreement with respect to such matters is termed the “Zoning Dispute.”
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H. Seabrook previously requested relocation of the proposed PHA rail switchyard outside ofits
city boundaries pursuant to a study conducted by PHA, which included this option; however, due to
objections of other municipalities, it was detennined that Seabrook’s request for placement ofthe rail
switchyard outside of its boundaries was not a viable option. The parties’ disagreement with respect
to such matters is termed the “Rail Dispute.”

I. Seabrook and PHA each recognize that there are legal limitations on governmental entities,
including authority to surrender, delegate or barter away governmental functions, and understanding
such limitations, each now desire to utilize their best efforts to finally settle and resolve the Seabrook
interqentio-i, the Seabrook Appeal, the Pine Gully Dispute, the Zoning Dispute, and the Rail Dispute,
on the terms and conditions set forth herein. As further essential elements of that settlement,
Seabrook and PHA desire to (i) provide for the joint improvement ofPine Gully, (ii) provide for the
conveyance of a portion of the Bayport Property as illustrated on Exhibit “A” and described by
metes and bounds in Exhibit “C” (the “Park Property”) by P1-IA to Seabrook pursuant to the terms
hereof, (iii) provide for disannexation from Seabrook ofcertain portions ofthe Bayport Property and,
following their acquisition by the PHA, the Acryl I Property and the Acryl II, as illustrated on
Exhibit “A” (collectively, the “Industrial District Property”), and (iv) enter into an Industrial District
Agreement, in order to establish certain guidelines, standards, and agreements to govern
improvement and use of the Industrial District Property. The parties consider that such a settlement
would be in the best interests of each, and that proceeding with the measures described herein will
assist PHA’s construction and operation of the Terminal, enhance the economic stability and growth
of Seabrook, and provide economic development with Harris County.

NOW, THEREFORE, in consideration of the mutual promises and agreements set forth herein, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Seabrook and PHA agree as follows:

1. Resolution of the Seabrook Intervention and the Seabrook Appeal.

a. The parties acknowledge that they shall advise the County Civil Court in the Acryl I
Suit and the Texas Supreme Court of the fact that Seabrook and PHA have settled their disputes
subject to the terms and conditions hereof.

b. As soon after the Effective Date (as defined below) as reasonably possible, the parties
shall cause their respective counsel to file with the Texas Supreme Court in the Seabrook Appeal a
Joint Motion to Dismiss the Appeal, and shall take all other actions and execute all other documents
necessary to obtain entry of a Final Judgment in the Seabrook Appeal, in form and substance
reasonably acceptable to the parties and their respective counsel.

c. As soon after the Effective Date as reasonably possible, Seabrook shall cause its
counsel to file with the County Civil Court in the Acryl I Suit a Motion to Dismiss its Claims with
Prejudice, incorporating the terms of this Agreement for matters within the jurisdiction of such
Court, in form and substance reasonably acceptable to the parties and their respective counsel, and
shall take all other actions and execute all other documents necessary to obtain dismissal of

C:Docun,ents and Sctnngs’kdavLocal Settings Temporary Internet Fi1es\OLK1City of Seabrook PIIA Stlement Memorandum I l0507.doc
11520079:14 AM
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Seabrook’s claims in the Acryl I Suit, in form and substance reasonably acceptable to the parties and
their respective counsel.

d. Seabrook agrees not to further intervene in the Acryl I Suit, or intervene in the Acryl
II Suit.

2. Pine Gully.

a. In the interest of resolving the Pine Gully Dispute, each of the parties has contracted
with the Galveston Bay Foundation (“GBF”), under substantially identical agreements providing for
equal shares of responsibility and reimbursement in all respects, to investigate and mitigate
sedimentation of Pine Gully in Seabrook (the “Pine Gully Project”). In connection therewith, GBF
engaged the engineering firm Moffat & Nichols (“M&N”) to assist with Pine Gully Creek — Phase I
of the Pine Gully Project, as described under the heading of “PFIASE I SCOPE OF WORK” in
M&N’s letter of June 7, 2007.

b. The parties agree to further contract with GBF, under substantially identical
agreements acceptable to the parties and providing for equal shares of responsibility and
reimbursement in all respects (individually, a “Pine Gully II Agreement”), to assist with Pine Gully
Creek — Phase II of the Pine Gully Project (“Pine Gully Project — Phase II”), provided that the cost
thereof incurred by each party shall not exceed $36,400. The parties agree and stipulate that they
each have available funds for the expenditure of the subject costs. The parties agree that Pine Gully
Project — Phase II shall consist ofpreliminary engineering design and permitting of the Pine Gully
Project, as further described under the heading of “PHASE II OUTLINE OF WORK” in M&N’s
letters of June 7, 2007 and October 5, 2007. It is the express understanding and intent of the parties
that the GBF shall be the permittee of the Pine Gully Project and shall apply for such permits
(collectively, the “Pine Gully Permits”) on or before one hundred twenty (120) days following the
Approval Date.

c. The parties agree to further contract with GBF, under agreements acceptable to the
parties providing for equal shares of responsibility, and that PHA shall bear the costs of the work
(individually, a “Pine Gully III Agreement”), to assist with Pine Gully Creek — Phase III of the Pine
Gully Project (“Pine Gully Project — Phase III”), provided that the cost thereof incurred by the PHA
shall not exceed $302,200. In the event the cost of Pine Gully Project — Phase III exceeds, or is
expected to exceed, such amount, the parties shall attempt to resolve the matter using the procedures
set forth in Section 10 below. The parties agree that Pine Gully Project — Phase III shall consist of
the final design and construction services phase ofthe Pine Gully Project, as further described under
the heading of“PHASE III OUTLINE OF WORK” in M&N’s letters of June 7, 2007 and October 5,
2007, and with terms providing for construction to begin on or before three (3) months after GBF
obtains all the Pine Gully Permits. It is the express understanding and intent of the parties that the
GBF shall manage construction of the Pine Gully Project. The Pine Gully III Agreement shall also
provide that GBF shall use its reasonable best efforts to diligently complete the Pine Gully Project —

Phase Ill after obtaining all the Pine Gully Permits and the funds required to complete it.

C:Documents and Settingskda\Locai Settings Temporary internet FilesOLKICity of Seabrook PHA Settlement Memorandum 110507doc
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d. The parties further agree that PHA shall commit andlor set aside an additional
$200,000 that would be available during a period of three (3) years from the completion of the re
vegetation of Pine Gully at the end of Phase III, with such funds to be applied by GBF to any
expenditures required for additional rehabilitation ofPine Gully only if future problems, such as re
sedimentation ofPine Gully, arise within that three-year period (Pine Gully Project — Phase IV). The
criteria of Pine Gully Project — Phase IV are set forth in Exhibit B-i. PHA stipulates that it has
currently available funds for the obligations required herein.

e. The parties acknowledge that they have cooperated to obtain third-party funding for
the Pine Gully Project. The parties agree that any third-party funds, including any CEPRA grant
funds from the Texas General Land Office, shall be applied to permissible expenditures relating to
the designlpermit and/or restoration ofPine Gully, and that funds that Seabrook and/or PHA would
have otherwise spent, as described above, shall be applied as necessary to cover monitoring costs
associated with Pine Gully restoration. It is further agreed that any remaining funds intended for
Phase II or Phase Ill shall be available for enhancement and improvement of Pine Gully Park within
the time limitations of Pine Gully Project — Phase IV in the manner requested by Galveston Bay
Foundation and approved by the parties. The parties shall continue to reasonably cooperate to obtain
third-party funding.

3. Park Property.

a. The parties agree that contemporaneously with the dismissal of the Seabrook
Intervention and Seabrook Appeal as described herein, PHA shall transfer to Seabrook, and
Seabrook shall accept conveyance of, the approximately forty one (41) acres comprising the Park
Property and more particularly described in Exhibit “C.” PHA shall transfer the Park Property by
quitclaim deed in form and substance reasonably acceptable to the parties and their respective
counsel (the “Quitclaim Deed”), and pursuant to closing instructions that the parties may enter into
containing such provisions as are reasonably acceptable to the parties.

b. The parties acknowledge and agree, and the Quitclaim Deed shall incorporate
provisions, that:

i. PHA makes no representations or warranties, express or implied, with respect
to any aspect of the Park Property.

ii. Seabrook is receiving the Park Property strictly in “AS-IS, WHERE-IS, AND
WITH ALL FAULTS” condition, and Seabrook accepts and agrees to bear all risks regarding all
attributes and conditions, latent or otherwise, of the Park Property.

iii. Seabrook has made, or will make prior to the transfer ofthe Park Property, its
own inspection and investigation of the Park Property, and is agreeing to accept transfer and
conveyance of the Park Property based upon its own inspection and investigation and not in reliance
on any statement, representation, inducement or agreement of PHA except as specifically provided
herein.

iv. Seabrook agrees that neither PHA nor anyone acting on its behalf has made
any representation, guarantee, or warranty whatsoever, either written or oral, concerning the Park
C:Documents and Settings\kdayLocal Setungs\Temporary Internet Fi1es0LK1City of Seabrook PHA Settlement Memorandum 1 10507.doc
11/5/2007 9:14 AM
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Property.

v. PHA shall not have any responsibility, liability, or obligation hereunder
subsequent to transfer and conveyance of the Park Property with respect to any conditions, or as to
any other matters whatsoever, respecting in any way the Park Property.

c. The parties acknowledge and agree, and the Quitclaim Deed shall incorporate,
provisions restricting use of the Park Property to public park purposes by Seabrook, and providing
for preservation in natural condition of that portion of the Park Property within one hundred (100)
yards south of Pine Gully, and for development for park purposes of the remainder of the Park
Property no later than fifteen (15) years following the Effective Date. It is specifically understood
and agreed that notwithstanding any provision in this Agreement or any other agreement to the
contrary, that there shall be no other condition or event for which the Park Property shall revert to
PHA.

d. The parties acknowledge that transfer of the Park Property, and preservation and use
as provided herein, substantially assist in mitigation of the effects of operation of the Terminal, and
settlement of the parties’ disputes.

4. Non-Terminal Improvements.

a. Berm and Trail System.

i. Berm Routing and Development. PHA agrees to construct a non-
continuous berm on the south border of the Terminals, as depicted on Exhibit “D” (the “Berm”), on
the terms and conditions provided herein.

x. PHA agrees to construct the portions of the Berm west of the
intersecting Commercial Road (as defined below), as depicted on Exhibit “D” and Exhibit “E” (the
“West Berm”), prior to PHA’s construction of the Exterior Rail Line (as defined below) for cargo
operations. PHA shall complete landscaping of the West Berm as soon as reasonably possible in
connection with such construction. Completion of construction and landscaping shall be subject to
approval of any third-party permits required in connection therewith, and weather and other
conditions of force majeure.

y. PFLA agrees to construct the portions of the Berm east of the
intersecting Commercial Road, as depicted on Exhibit “D” (the “East Berm”), prior to PHA’ s
construction of the remainder of the Terminal rail line as shown on Exhibit “D” for cargo operations.
PHA shall complete landscaping of the East Berm as soon as reasonably possible in connection with

such construction. Completion of construction and landscaping shall be subject to approval of any
third-party permits required in connection therewith, and weather and other conditions of force
maj eure.

ii. Berm Specifications. PHA agrees that height, width, and landscaping of the
Berm shall comply in all respects with the specifications provided for in the Permit, and set forth in
Exhibit “E.”
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iii. Trail System.

x. The parties shall cooperate to plan a trail system south ofthe Berm, in
the areas depicted on Exhibit “A” (the “Trail System”), to become a portion of the established
network of hike and bike trails in Seabrook.

y. PHA agrees to dedicate easements for applicable portions of the Trail
System prior to the commencement of Seabrook’s improvement of such portion(s) of the Trail
System. The instrument(s) dedicating the Trail System shall provide that Seabrook shall improve, or
cause third parties to improve, and maintain, and bear responsibility for use of the Trail System, and
shall otherwise be in form and substance reasonably acceptable to the parties and their respective
counsel.

z. The parties acknowledge that dedication of the Trail System as
provided herein substantially assists in mitigation of the effects of operation of the Terminal, and
settlement of the parties’ disputes.

b. Commercial Road.

i. Routing. The parties agree upon the routing of a new commercial road
within Seabrook as depicted on Exhibit “E” (and labeled in the exhibit “Prop. Cruise Road”) (the
“Commercial Road”). The parties acknowledge that the confIguration of the West Berm and
Commercial Road are related to one another, and therefore any change in the configuration of either
the West Berm or Commercial Road shall require consideration of the impact of any such
reconfiguration on both, and the consent ofboth parties. The parties acknowledge that a portion of
the Bayport Property located within the city limits of Seabrook adjoins the Commercial Road, as
depicted on Exhibit “A” (the “P1-IA Commercial Property”).

ii. Dedication. Contemporaneous with the Effective Date, PHA shall dedicate
for public use those portions of the Commercial Road located on the Bayport Property for formal
acceptance by Seabrook. The parties acknowledge that the width of such dedicated property shall
total eighty six (86) feet. The instrument dedicating such portions of the Commercial Road shall not
require PHA to improve, maintain, or bear responsibility for use ofthe Commercial Road, and shall
otherwise be in form and substance reasonably acceptable to PHA and the grantee, and their
respective counsel. The parties acknowledge that dedication of the Commercial Road substantially
assists in mitigation of the effects of operation of the Terminal, and settlement of the parties’
disputes.

iii. Improvement. The parties acknowledge that at this time no mechanism exists
for the improvement, maintenance, or ownership of the Commercial Road. However, the parties
shall reasonably cooperate, at no obligation to incur any expense, to obtain the improvement of
Commercial Road in compliance with the specifications set forth in Exhibit ‘G.” The parties shall in
addition reasonably cooperate. at no obligation to incur any expense, to request that a suitable third-
party government agency own and maintain the Commercial Road. The parties acknowledge that in
the event reasonable changes in the specifications and routing of Commercial Road are required to
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obtain its improvement or the consent of such government agency to own and maintain it, such
changes shall be deemed acceptable to each party.

iv. Rezoning. Seabrook shall take the following actions notwithstanding and
without prejudice to either party’s claims in the Zoning Dispute. Prior to the dismissal of the
Seabrook Intervention, the Seabrook Appeal and PHA conveyance to Seabrook ofthe Park Property,
as described herein. Seabrook shall prepare and place on the agenda of the Seabrook Planning and
Zoning Commission (the “Commission”), for its consideration and action, the rezoning of the PHA
Commercial Property to provide that the PHA Commercial Property is within the C-3 zoning district
(the “Commercial Rezoning”). No later than thirty (30) days following consideration or action on
the Commercial Rezoning by the Commission, Seabrook shall place the Commercial Rezoning on
the agenda of the Council, for consideration and action by the Council.

c. Rail.

i. Routijg. The parties agree upon the routing within Seabrook of rail
service to the Terminals as depicted on Exhibit “D” and Exhibit “E” (the “Exterior Rail Line”). The
parties acknowledge that in the event reasonable changes in the routing ofthe Exterior Rail Line are
required to obtain any third party consents to its improvement or operations, they shall reasonably
cooperate to design such changes to be acceptable to each party.

ii. Sound Barrier. The parties shall cooperate to design a sound barrier in
the vicinity of the Exterior Rail Line, as generally depicted on Exhibit “D” and Exhibit “E,” and
PHA shall acquire easements as required to construct it, and shall thereafter construct it, to help
ameliorate the operational sounds from use of the Exterior Rail Line (the “Sound Barrier”).

x. PHA agrees to construct the Sound Barrier prior to PHA’s construction
of the Exterior Rail Line for cargo operations, subject to approval of any third partypermits required
in connection therewith, acquisition of the easements and third-party agreements required for its
construction, and weather and other conditions of force majeure.

y. PHA shall construct the Sound Barrier pursuant to improvement plans
prepared by PHA and acceptable to Seabrook in its reasonable discretion, provided that the total cost
of the Sound Barrier incurred by PHA shall not exceed One Million Six Hundred Thousand Dollars
($1,600,000). In the event that the Sound Barrier cannot be constructed by PHA for reasons beyond
the control of either party, the parties shall attempt to determine an alternative use for the funds using
the procedures set forth in Section 10 below.

d. Ponds.

i. Pond Location and Development. PHA agrees to construct detention
ponds, retention ponds, and detention!retention ponds on the south border of the Terminals, as
depicted on Exhibit “D” (the “Pond Areas”), when required under the Permit. The parties
acknowledge that the Pond Areas shall be included in the Industrial District Property.
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ii. Pond Specifications. PHA agrees that specifications for construction of the
detention ponds shall comply in all respects with the specifications provided for in the Permit, and
set forth in Exhibit ‘D.”

iii. Use Restrictions. PHA agrees that the Pond Area shall be designated a
special conservation area, restricted to pond use as provided for in the Permit.

5. Terminal Use and Development.

a. Terminal Use Restrictions. PHA agrees to the following matters (collectively, the
“Terminal Use Restrictions”) with respect to the Industrial District Property:

i. Light. Outdoor lighting improvements within the Industrial District Property
shall adhere to the lighting specifications provided for in the Permit, and the specifications set forth
in Exhibit “H-i.”

ii. Sound. Operations equipment used within the Industrial District Property
shall adhere to the sound specifications set forth in Exhibit “H-2.”

iii. Container Storage. Container storage within the Industrial District Property
shall adhere to the container storage specifications set forth in Exhibit “H-3.”. iv. Rail. Rail operations within the Industrial District Property shall be conducted
to minimize sound and related interference with S eabrook, and the parties shall reasonably cooperate
to design the rail improvements and associated switchyard to minimize sound and related
interference with Seabrook, provided that the rail shall be routed as provided in Section 4(c).

b. Exterior Rail Line. Seabrook agrees that P1-IA may locate and construct the Exterior
Rail Line within Seabrook, and conduct operations on the Exterior Rail Line, subject to the terms of
this Agreement.

6. Disannexation and Industrial District Agreement. In the interest of resolving the Zoning
Dispute, the parties intend to take the following actions:

a. Prior to the dismissal of the Seabrook Intervention, the Seabrook Appeal and PHA
conveyance to Seabrook of the Park Property, as described herein, and subject to receipt of the final
legal description for the Industrial District Property, no later than December 4, 2007, Seabrook shall
prepare and place on the agenda of the Council, for its consideration and action, (1) the petition of
PHA for disannexation and a proposed ordinance for disannexation from Seabrook that portion of
the Industrial District Property owned by PHA, (ii) a proposed ordinance (the “Industrial District
Ordinance”) establishing an Industrial District covering that portion of the Industrial District
Property owned by PHA, and (iii) adoption of an Industrial District Agreement, in the form attached
as Exhibit “J” (the “Industrial District Agreement”). with respect to such property (collectively, the
Industrial District Actions”).
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b. No later than thirty (30) days following PHA’s notice to Seabrook that it acquired the
Acryl I Property, Seabrook shall prepare and place on the agenda ofthe Council, for its consideration
and action, (i) a proposed ordinance for disannexation from Seabrook the Acryl I Property, (ii) an
amendment to the Industrial District Ordinance enlarging the previously established Industrial
District to cover the Acryl I Property, and (iii) an amendment to the Industrial District Agreement
with PHA to include the Acryl I Property (collectively, the “Acryl I Actions”).

c. No later than thirty (30) days following PHA’s notice to Seabrook that it acquired the
Acryl II Property, Seabrook shall prepare and place on the agenda of the Council, for its
consideration and action, (i) a proposed ordinance to disannex from Seabrook the Acryl I Property,
(ii) an amendment to the Industrial District Ordinance enlarging the previously established Industrial
District to cover the Acryl I Property, and (iii) an amendment to the Industrial District Agreement
with PHA to include the Acryl II Property (collectively, the “Acryl II Actions”).

7. Seabrook Regulation of Development and Operations.

a. Seabrook shall not impose or enact any additional conditions, exactions,
improvements, dedications, rules, regulations, or official policies applicable to, or governing the
development or operation of, the Berm, Trail System, Commercial Road, PHA Commercial
Property, Exterior Rail Line, Pond Area, or Industrial District Property except as provided herein or
in the Industrial District Agreement. To the extent that any new or amended rules, regulations, or
official policies of Seabrook not specifically enumerated in this Section 7 above conflict with this
Agreement or Industrial District Agreement, this Agreement or the Industrial District Agreement
shall control.

b. Seabrook shall timely cooperate and process promptly any requests and applications
for any necessary approvals relating to the development of the PHA Commercial Property by PHA
and its successors and assigns, or otherwise provided for hereunder, in the same manner as it
cooperates and processes requests and applications for similar properties owned by third parties.

c. The parties shall cooperate with respect to any future action by PHA to acquire
property north of the Berm for port and terminal development and PHA’s development of any such
property or the Industrial District Property as provided for herein or in the Permit, or PHA’s use of
any such property or the Industrial District Property as a maritime terminal as provided for herein.

8. Conditions to Effectiveness of Agreement.

a. The effectiveness of this Agreement is expressly conditioned upon the occurrence of
the following actions on or before the dates specified herein, or any extensions as provided for
herein:

i. Approval by the Council of the Pine Gully II Agreement on or before January
22, 2008, with no conditions or stipulations unacceptable to PHA in its sole discretion.
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ii. Approval by the Port Commission of the Pine Gully II Agreement on or before
January 22, 2008, with no conditions or stipulations unacceptable to Seabrook in its sole discretion.

iii. To the extent permitted bylaw, approval by the Council of the Commercial
Rezoning, on or before February 5, 2008, with no conditions or stipulations unacceptable to the
PHA in its sole discretion.

iv. Approval by the Port Commission of the Industrial District Agreement on or
before January 22, 2008, with no conditions or stipulations unacceptable to Seabrook in its sole
discretion.

v. Approval by the Council of the Industrial District Actions, on or before
January 22, 2008, with no conditions or stipulations unacceptable to the PHA in its sole discretion.

vi. Approval by the Council of the Pine Gully ifi Agreement on or before January
22, 2008, with no conditions or stipulations unacceptable to PT-TA in its sole discretion.

vii. Approval by the Port Commission of the Pine Gully III Agreement on or
before January 22, 2008, with no conditions or stipulations unacceptable to Seabrook in its sole
discretion.

The conditions described in Section 8(a) of this Agreement are referred to herein as the
“Conditions.”

b. The parties do not believe that this Agreement or any action to be taken or approved
in furtherance of this Agreement is subject to stay, injunction, referendum, or appeal (any appeal
rights of the parties hereto being expressly waived). If however, a court of competent jurisdiction
were to determine otherwise, the effectiveness of this Agreement shall further be conditioned on the
entry of a final non-appealable judgment dismissing or terminating such injunction, stay, or
referendum, or upon confirmation ofthis Agreement in an appropriate referendum election, provided
however that PHA shall have the right in its sole discretion to waive this condition at any time and
from time to time.

c. Subject to the provisions of Section 8(b) ofthis Agreement, the Conditions may only
be waived or extended by written agreement of the parties; provided, however, that either party may,
in its sole and unfettered discretion, extend the date for the other party’s compliance with the
Conditions by written notification of such extension.

d. In the event of failure of a Condition which has not been waived, this Agreement shall
be void and ofno force or effect. In such circumstances, the parties shall take all actions and execute
all documents, instruments and stipulations (and instruct their counsel to take all actions and to
execute all documents, instruments and stipulations), necessary to restore to parties, to the extent
practicable, to the status quo existing prior to execution of this Agreement, and neither this
Agreement nor the negotiations which led to the execution of such agreements, shall be admissible in
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any action involving the parties (including Acryl I Suit, the Acryl II Suit, and the Seabrook Appeal)
other than an action to enforce, or to declare the rights of the parties, under this Agreement.

e. The date upon which all conditions (including, without limitation, the Conditions) to
effectiveness of this Agreement have been satisfied or fulfilled is refened to in this Agreement as the
“Effective Date.”

9. Mutual Releases.

a. Releases, representations and covenants.

i. To the extent permitted by the Constitution and the laws ofthe State ofTexas,
Seabrook for itself and its officials, employees, agents, representatives, successors and assigns and
each of them (the “Seabrook Releasors”) hereby releases, acquits and forever discharges the PHA
and its officials, employees, agents, representatives, successors, and assigns, and each of them (the
“Seabrook Releasees”) of and from any and all alleged claims, demands, charges, accounts,
obligations, liabilities, causes of action, sums ofmoney, and other claims of every kind and nature,
now in existence, whether known or unlcnown, and whether anticipated or unanticipated, which the
Seabrook Releasors have or may now claim to have or may hereinafter claim to have against the
Seabrook Releasees with respect to the Seabrook Intervention, the Seabrook Appeal, the Pine Gully
Dispute, and the Zoning Dispute (collectively, the “Released Matters”). Seabrook hereby covenants
for itself and the Seabrook Releasors not to bring any claims, actions, suits, or proceedings, in law or
in equity, against the Seabrook Releasees, arising out of the Released Matters.

ii. To the extent permitted by the Constitution and the laws of the State ofTexas,
the PHA for itself and its officials, employees, representatives, successors and assigns and each of
them (the “PHA Releasors”), hereby releases, acquits and forever discharges Seabrook and its
officials, employees, agents, representatives, successors and assigns, and each of them (the “PHA
Releasees”), of and from any and all alleged claims, demands, charges, accounts, obligations,
liabilities, causes of action, sums of money, and other claims of every kind and nature, now in
existence, whether known or unknown, and whether anticipated or unanticipated, which the PHA
Releasors have or may now claim to have or may hereinafter claim to have against the PHA
Releasees with respect to the Released Matters. PHA hereby covenants for itself and the PHA
Releasors not to bring any claims, actions, suits, or proceedings, in law or in equity, against the PHA
Releasees, arising out of the Released Matters.

iii. Notwithstanding anything in Sections 9(a)(i) and (ii) to the contrary, the
covenants contained in this Agreement shall survive the Effective Date, and are specifically excluded
from coverage of any and all of the releases contained in this Agreement.

iv. Each party hereby represents and warrants to the other that as ofthe Effective
Date, it does not know of any claims it may have against the other with respect to the Released
Matters except as expressly provided in this Agreement.

v. Each party represents and warrants that it has relied wholly upon its judgment,
belief and knowledge of, and the full and complete legal advice of counsel, as to the existence,
nature, extent or duration of any claim, demand, debt, cause ofaction, rights, agreements or promises
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that it may have against the other or released herein, or regarding any other matters, made by the
other, or by any other persons representing the other, or by any other person, except as otherwise set
forth herein.

b. Additional Facts. The parties hereto and each of them acknowledges that they may
hereafter discover facts different from or in addition to those which they know or believe to be true
with respect to all or any ofthe claims, causes ofaction, costs or demands herein released. However,
the parties hereto and each of them agree these mutual releases shall be and remain effective in all
respects, notwithstanding the discovery of such different or additional facts.

10. Cooperation and Alternative Dispute Resolution.

a. To further the commitment of the parties to cooperate in the implementation of this
Agreement, upon the request of either party, Seabrook and PHA shall each designate and appoint a
representative to act respectively on behalf of Seabrook and PHA, except as otherwise provided in
this Agreement or by law. The initial representative for Seabrook shall be [Chuck Pinto,] and the
initial representative for PHA shall be [Charlie Jenkins.] Each party may identify alternative
representatives from time to time. The representatives shall be available at all reasonable times to
discuss and review the performance of the parties to this Agreement, and shall cooperate in order to
facilitate any third party action needed to complete the actions contemplated by this Agreement.

b. If an impasse or dispute arises out of or relates to this Agreement, or the breach
• thereof, the parties shall first try in good faith to settle the dispute by negotiation. In the event ofany

such negotiation, the parties shall personally meet in an effort to resolve such dispute within twenty
(20) days of written request to do so by either Seabrook or PHA.

c. In the event the parties cannot, within a reasonable time, resolve any impasse or
dispute pursuant to the procedures set forth in Sections 10(a) and 10(b), the parties shall submit the
disputed issue to non-binding mediation. The parties shall try in good faith to settle the dispute by
mediation, but in no event shall they be obligated to pursue mediation that does not resolve the issue
within thirty (30) days after the mediation is initiated or sixty (60) days after mediation is requested.
The parties shall share the costs of the mediation equally.

d. Upon a failure or unreasonable delay by either party to perform or otherwise act in
accordance with any term or provision of this Agreement, and failure of the procedures set forth in
Sections 10(a), 10(b), and 10(c), the other party may give written notice of default specifying the
nature of the failure or delay and the mariner in which it maybe satisfactorily cured, if possible. In
the event such failure or delay is not cured within ten (10) days after such notice, the party receiving
such notice shall be in default hereunder, and the non-defaulting party shall have all rights and
remedies that may be available at law or in equity against the party in default hereunder.

Ii. Notices and Filings.

a. All notices, filings, consents, approvals and other communications provided for
herein or given in connection herewith shall be validly given, filed, made, delivered or served if in
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writing and delivered personally or sent by telephonic facsimile or registered or certified United
States Mail, postage prepaid, if to:

Seabrook, Seabrook City Secretary
the Council, and City of Seabrook
the Seabrook City Secretary: 1700 1St St

Seabrook, TX 77586
Fax No. (281) 291-5600

With a copy toL City Attorney
Steven L. Weathered
Ross, Banks, May, Cron & Cavin, P.C.
2 Riverway, Suite 700
Houston, Texas 77056-1918
Fax No. (713) 623-6014

PHA: 111 East Loop North
Houston, Texas 77029
Attention: Executive Director
Fax No. (713) 670-2429

or to such other addresses as either party hereto may from time to time designate in writing and
deliver in a like manner.

b. Mling or Facsimile Effective. Notices, filings, consents, approvals, and
communications given by mail or facsimile shall be deemed delivered twenty-four (24) hours
following deposit in the U.S. mail, postage prepaid and addressed as set forth above, or confirmation
of facsimile delivery to the telephone number set forth above.

12. General Provisions.

a. Waiver. No delay in exercising any right or remedy shall constitute a waiver thereof,
and no waiver by Seabrook or PHA of the breach of any covenant of this Agreement shall be
construed as a waiver of any preceding or succeeding breach of the same or any other covenant or
condition of this Agreement.

b. Headings. The descriptive headings of the sections and paragraphs of this Agreement
are inserted for convenience only and shall not control or affect the meaning or construction of any
of the provisions hereof.

c. Exhibits. Any exhibit attached hereto shall be deemed to have been incorporated
herein by this reference with the same force and effect as if fully set forth in the body hereof.
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d. Further Acts. Each of the parties hereto shall execute, acknowledge and deliver all
such documents, instruments, stipulations, and affidavits and perform all such acts as reasonably
necessary, from time to time, to carry out the matters contemplated by this Agreement.

e. Texas Local Government Code Chapter 245. Seabrook agrees that this Agreement
shall be considered a “permit” filed on the Effective Date (as defined herein), under Texas Local
Government Code Chapter 245, with respect to the PHA Commercial Property.

f. Third Parties. No term or provision of this Agreement is intended to or shall be for
the benefit of any person, flrm, orgaiiizaiion or corporation not a party hereto, and no such other
person, firm, organization or corporation shall have any right or cause of action hereunder.

g. Entire Agreement. This Agreement constitutes the entire agreement between the
parties hereto pertaining to the subject matter hereof. All prior and contemporaneous agreements,
representations and understandings ofthe parties, oral or written, are hereby superseded and merged
herein.

h. Amendments. No change or addition shall be made to this Agreement except by a
written amendment executed by the parties hereto. Any such amendment shall be adopted by
Seabrook ordinance or resolution, and Port Commission action.

i. Approvals. Each of the parties respectively represents and warrants to the other that
all approvals or consents necessary to the effectiveness of this Agreement have been granted or
obtained.

j. Authority. Each party hereby represents that:

i. Each party has complied or shall timely comply with all applicable laws and
has taken or shall take all necessary steps, including without limitation, the holding of all required
public hearings, to enter into this Agreement and obligate itselfhereunder.

ii. Each party has the authority to enter into this Agreement and comply with its
requirements.

iii. The individuals executing this Agreement on behalfofthe respective parties is
authorized and empowered to bind the party on whose behalf each such individual is signing.

k. Severabjijty. Except for the conditions to effectiveness ofthis Agreement set forth in
Section 8, if any other provision of this Agreement is declared void or unenforceable, such provision
shall be severed from this Agreement, which shall otherwise remain in full force and effect and this
Agreement shall be deemed reformed to replace the void or unenforceable provision with a valid and
enforceable provision as similar as possible in effect to the void or unenforceable provision. The
parties shall meet and confer as soon as practicable for the purpose of drafting, in good faith, the
substitute provision. If an applicable law or court of competent jurisdiction prohibits or excuses
either party from undertaking any contractual commitment to perform an act hereunder, this
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Agreement shall remain in full force and effect, but the provision requiring such action shall be
deemed to permit such party to take such action at its discretion. If, however, such party fails to take
the action required hereunder, the other shall be entitled (subject to, and in addition to the remedies
provided in Section 10) to terminate this Agreement. Further, in the event that this Agreement is
terminated for any reason, including any of the reasons contemplated and described herein, after
Seabrook has dismissed its claims as specified in Section 1 of this Agreement, the parties agree that
Seabrook’s dismissal is provided as consideration for PHA’s transfer of certain Park Property as
described in Section 3 ofthis Agreement, and PHA shall effectuate such transfer in accordance with
the terms and restrictions described in Section 3. In that event, Section 3 shall survive termination of
this Agreement.

1. Time of Essence. Time is of the essence of this Agreement and each provision
hereof.

m. Counterparts. This Agreement may be signed in counterparts, and the fully executed
counterparts shall together constitute a single original Agreement.

n. Attorneys’ Fees. Each party shall bear its own costs and attorneys’ fees in the Acryl I
Suit and the Seabrook Appeal and its own costs and attorneys’ fees in connection with the
negotiation and drafting of this Agreement.

IN WITNESS WHEREOF, this instrument has been executed in multiple counterparts by the parties
as of the Approval Date, to be effective upon the Effective Date.

ATTEST: CITY OF SEABROOK, TEXAS

______

By:______

City Secretary Mayor
Date:

_____________________________

APPRED AS TO FORM:
/ /

Ste en L Weathe ed

PORT OFH/7STON AUTHORITY

Executive Director
Date:

_____________________________
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APPROVED AS TO FORM: APPROVED AS TO CONTENT:

__

eL
Erik A. Eriksson Charlie Jenkins
General Counsel Director of Planning and Environment
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EXHIBIT B-i

Pine Gully Phase 4 Criteria

1) Based on topographic/hydrographic surveys, the Gully main channel or north
branch is blocked at any cross-section with less than a 15 ft width in main
channel or 5 ft width in north branch below the mean lower low water
(MLLW) datum.

2) Based on topographic/hydrographic surveys, the Gully main channel has an
average depth of less than 2 ft MLLW for reach from mouth of Galveston Bay
to the bend just east of Todville Road or the north branch has an average
depth of less than 1 ft MLLW for reach from Pine Gully Road to main
channel.

3) Shoaling occurs which substantially (>60% of cross-sectional area) blocks the
culverts under Pine Gully Road.

4) Based on georeferenced aerial or satellite photos ground-truthed by biological
surveys, shoaling causes significant (>50% aerial extent) loss of established
wetland vegetation (vegetation which has been in place for at least 6 months).

These criteria are based on biannual monitoring topographic/hydrographic and biological
surveys performed during the first three years of the project. If the surveys show that any
one of the four above criteria have been met for two consecutive surveys (12 months)
then further assessment of the issue and its cause, and possible restoration work will be
triggered, unless the sedimentation is directly attributable to a tropical storm or hurricane.
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EXHIBIT C

METES AND BOUNDS
41.194 ACRES OUT OF THE

RITSON MORRIS SURVEY A-52

A tract of land containing 41.194 acres being out of a called 500 acre tract as described in
Harris County Clerk’s File No. P20119 1 and being located in the Ritson Morris Survey,
Abstract No. 52, Harris County, Texas and being more particularly described by metes
and bounds as follows;

BEGINNING, at a found five eighths inch iron rod marking the southwest corner of a
called 19.184 acre tract as described in Harris County Clerk’s File No. R714160 and
being the southeast corner of said called 500 acre tract and being in the north line of Red
Bluff Road (60 feet wide);

1. THENCE, South 86 degrees 50 minutes 39 seconds West, along the north line of said
Red Bluff Road and the south line of said called 500 acre tract, for a distance of 1296.55
feet to a set five eighths inch iron rod with cap stamped “CCI” marking the southwest
corner of said called 500 acre tract and the southeast corner of a called 3.05 acre tract as
described in Harris County Clerk’s File No. X91 1771, from which a found five eighths
inch iron rod with cap bears South 88 degrees East, 0.50 feet;

2. THENCE, North 03 degrees 07 minutes 07 seconds West, along the west line of said
called 500 acre tract, for a distance of 1324.83 feet to a set five eighths inch iron rod with
cap stamped “CCI” in the south line of a Harris County Flood Control District Easement
and Right-of-way as described in Harris County Clerk’s File No. D193039;

3. THENCE, North 86 degrees 55 minutes 53 seconds East, along the south line of said
Harris County Flood Control District Easement and Right-of-way, for a distance of
1139.04 feet to a set five eighths inch iron rod with cap stamped “CCI”;

4. THENCE, North 57 degrees 29 minutes 14 seconds East, continuing along the
Harris County Flood Control District Easement and Right-of-way, for a distance of
389.44 feet to a found five eighths inch iron rod with cap stamped “CCI”, in the
westerly line of said called 19.184 acre tract, from which a found five eighths inch iron
rod bears South 41 degrees West, 0.6 feet and a found five eighths inch iron rod bears
South 33 degrees West, 1.9 feet;

5. THENCE, South 27 degrees 03 minutes 51 seconds West, along the westerly line of
said called 19.184 acre tract for a distance of 30.20 feet (called 29.56 feet) to a found
five eighths inch iron rod being the beginning of a tangent curve to the left;

6. THENCE, continuing along the westerly line of said called 19.184 acre tract and
following the curve to the left, having a radius of 300.00 feet an chord bearing of South
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12 degrees 03 minutes 51 seconds West, a chord length of 155.29 feet for an arc length of
157.08 feet to a found five eighths inch iron rod with cap;

7. THENCE, South 02 degrees 56 minutes 09 seconds East, continuing along the
westerly line of said 19,184 acre tract, for a distance of 258.07 feet to a found five eighths
inch iron rod with cap and being the beginning of a tangent curve to the right;

8. THENCE, continuing along the westerly line of said 19.184 acre tract and following
the curve to the right, having a radius of 180.00 feet, a chord bearing of South 12
degrees 03 minutes 51 seconds West, a chord distance of 93. 18 feet, for an arc length
of 94.25 feet to a set five eighths inch iron rod with cap stamped “CCI”;

9. THENCE, South 27 degrees 03 minutes 51 seconds West, continuing along the
westerly line of said called 19.184 acre tract for a distance of 111.38 feet to a set five
eighths inch iron rod with cap stamped “CCI” being the beginning of a curve to the left,
from which a found five eighths inch iron rod with cap bears South 53 degrees East, 0.9
feet;

10. THENCE, continuing along the westerly line of said called 19.184 acre tract and
following the curve to the left, having a radius of 300.00 feet, a chord bearing of South 12
degrees 03 minutes 51 seconds West, a chord distance of 155.29, for an arc length of
157.08 feet, to a set five eighths inch iron rod with cap stamped “CCI”;

11. THENCE, South 02 degrees 59 minutes 01 seconds East (called South 02 degrees 56
minutes 09 seconds East) continuing along the westerly line of said called 19.184 acre
tract, for a distance of 744.02 feet (called 744.58 feet) to the POINT OF BEGINNING.
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EXHIBIT H-i

Lighting Specifications

The design elements have been developed to minimize glare, light spill, light trespass,
and light pollution to surrounding areas, especially residential areas. These elements are:

All high mast lighting fixtures will be of the “dark sky” type developed by major
manufacturers.

All high mast lighting will incorporate the use of either light shields or compact bulbs
solutions to avoid changes to lighting conditions to Seabrook.

During the lighting design, an effort would be made to control light rays to avoid
unacceptable light trespass or pollution while adhering to these general lighting criteria.

-1 - 11/5/2007
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EXHIBIT H-2

Equipment Sound Specifications

Excessive Noise will be prohibited from 10:00 p.m. to 7:00 a.m. during construction.
Excessive noise, in this case, is defined as +55 dBA L (h) (hourly equivalent sound level) or 5
cIBA above the ambient sound level where the ambient sound level is less than 50 dBA L (h).
This limit will be applied at the property line of the noise receptor. Reports of non-compliance
will be referred to the appropriate local authorities for investigation and resolution.

- 1 - 11/5/2007
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EXHIBIT H-3

Container Storage Specifications

Containers shall be stored at the Terminal within Seabrook so as not to be visible
to a normal adult observer standing on Todville Road or Red Bluff Road within
Seabrook, once the Berm is constructed and landscaped as required in the Agreement.
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EXHIBIT I
INDUSTRIAL DISTRICT AGREEMENT

CITY OF SEABROOK AND PORT OF HOUSTON AUTHORITY

This Industrial District Agreement (the “Agreement”) is entered into as of the date last set
forth beneath the parties’ signatures below (the “Effective Date”), by and between the City of
Seabrook, Texas, a municipal corporation (“Seabrook”), and the Port of Houston Authority of
Harris County, Texas, a governmental subdivision of the State of Texas (“PHA”), with reference
to the following:

A. It is established policy of the City Council of Seabrook to adopt reasonable measures
permitted by law, which will enhance the economic stability and growth of Seabrook and its
environs, and such policy is hereby reaffirmed and adopted by the Seabrook City Council as
being in the best interest of Seabrook and its citizens.

B. Pursuant to that certain Memorandum of Settlement Agreement, which was approved by
the parties

_____,

2007 (the “Memorandum of Settlement Agreement”), Seabrook and PHA have
undertaken to finally settle and resolve certain disputes between them on the terms set forth
therein. In consideration therewith, Seabrook has disannexed certain property owned by PHA as
more particularly described in Exhibit “A” (the “Industrial District Property”) as established by
Ordinance -, and designated the Industrial District Property as the City of Seabrook
Industrial District (the “PHA Industrial District”), as established by Ordinance

-, and the
• parties intend to enter into an industrial District Agreement, in order to establish certain

guidelines, standards, and agreements to govern improvement and use of the Industrial District
Property.

C. Pursuant to said policy, the Memorandum of Settlement Agreement, and the provisions of
Local Government Code §42.044, Seabrook desires to enter into this Agreement with PHA
pursuant to Resolution adopted by Seabrook and recorded in the official minutes of Seabrook.

NOW, THEREFORE, in consideration of the mutual promises and agreements set forth herein,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Seabrook and PHA agree as follows:

1. industrial District Property Status. Seabrook covenants and agrees that during the term of
this Agreement, and subject to the terms and provisions of this Agreement, the industrial District
Property shall continue and retain its extraterritorial status within the Industrial District.
Seabrook does further covenant and agree that the Industrial District Property shall be immune
from annexation by Seabrook during the term of this Agreement, subject to the provisions of this
Agreement.

2. Term. The term of this Agreement shall be fifteen (15) years, beginning on the Effective
Date, unless extended for additional period or periods of time upon mutual consent of PHA and
Seabrook as provided by Local Government Code §42.044.
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3. No Municipal Services. During the term of this Agreement, Seabrook shall have no
obligation to provide any governmental, proprietary, or other municipal services to the Industrial
District Property, including without limitation, any (a) sewer or water service, (b) police
protection, (c) fire protection, (d) road or street repairs, or (e) garbage pickup service.

4. No Exercise of Powers. Seabrook further covenants and agrees that during the term of
this Agreement, Seabrook shall not extend or enforce with respect to the Industrial District
Property any exercise or attempted exercise of any police power or powers of health, safety and
welfare of Seabrook, including without limitation its extension or enforcement of any
ordinances, rules or regulations attempting to (a) govern zoning, plats and subdivisions of land,
(b) prescribe any building, electrical, plumbing, inspection, or other development code or codes,
(c) exercise, in any maimer whatsoever, control over the conduct of PHA’s development of the
Industrial District Property, except as set forth in the Memorandum of Settlement Agreement
andJor this Agreement, or (d) exercise, in any manner whatsoever, control over the conduct of
PHA’s business with respect to the Industrial District Property, except as set forth in the
Memorandum of Settlement Agreement, which is incorporated herein by reference. The conduct
of PHA’s business with respect to the Industrial District Property shall be governed by the
Memorandum of Settlement Agreement. As a condition hereto, P1-IA covenants and agrees that
PHA will not file any type of subdivision plat or related development document for the Property
with Harris County or Seabrook without Seabrook’s consent.

5. Remedies. In the event either party breaches or attempts to breach this Agreement, then
at the option of the non-breaching party, the party breaching or attempting to breach this
Agreement shall be temporarily enjoined from the date of its breach for the balance of the term
of this Agreement, from taking any action in violation of this Agreement.

6. Attempted Annexation or Incorporation by Third Party.

a. If any attempt to annex the Industrial District Property or any portion thereof is
made by another municipality, or if the incorporation of any new municipality should be
attempted so as to include within its limits all or any portion of the Industrial District Property,
Seabrook and P1-IA jointly shall have the right to institute or intervene in a judicial proceeding
seeking a temporary and permanent injunction against such annexation or incorporation and shall
take such other legal action as may be necessary or advisable under the circumstances.

b. The costs of any such legal action shall be equally shared by Seabrook and PHA
to pursue a joint and common effort, the judicial proceedings seeking the temporary and
permanent injunction against such annexation or incorporation and any other legal action as may
be necessary or advisable under the circumstances for the good and benefit of both Seabrook and
PHA. However, the fees of any special legal counsel shall be paid by the party retaining same.

c. If Seabrook and PHA are unsuccessful in obtaining a temporary injunction
enjoining such annexation or incorporation, PHA shall have the option of terminating this
Agreement.

C:Documents and SettingsicdayLocal SetungsJernporary Internet Files\OLKI\City of Seabrook PHA Industnal District Agreement 110207 v3
blacklinc.doc
11520078:55 AM
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7. PHA Affiliates. The benefits accruing to the Industi-ial District Property under this
Agreement shall extend only to PHA or PHA ‘s “Affiliates” that are governmental non-taxable
entities (as hereinafter defined) that may own such land and property, and where reference is
made herein to land and property owned by PHA, such reference shall also include land and
property owned by PHA’s Affiliates. “Affiliates” as used in this Agreement shall mean all
corporations, partnerships, limited liability companies, or other business enterprises in which
PHA directly or indirectly through one or more intermediaries, owns or controls a majority of the
equity interests of such corporation, partnership, limited liability, company, or other business
enterprise so long as the Affiliate is a non taxable governmental subdivisionlentity.

8. Transfer of Industrial District Property. If the Industrial District Property or any portion
thereof is sold by PHA, or any other owner to a third party, PHA shall provide prior written
notice of this Agreement to the prospective purchaser/grantee and to Seabrook. Seabrook shall, if
the purchaser is a non taxable governmental subdivision/entity, enter into an agreement binding
the purchaser and its assigns upon terms substantially similar to those contained in this
Agreement for the balance of the term of this Agreement. If the proposed purchaser is a taxable
entity, than Seabrook, in its sole discretion shall determine whether to enter into a similar
Agreement, and evaluate other terms/conditions determined necessary by Seabrook to address
issues associated with a third party that is not a political subdivision, (specifically including
payment for the taxable values of the subject property and taxable sales of the entity), for the
balance of the term of this Agreement. If such purchaser or its assigns for any reason fail to
execute such agreement within four (4) months after the date of the sale, all the Industrial

• District Property sold shall be excluded from coverage of this Agreement and shall be subject to
annexation and regulation by Seabrook.

9. Authority for Agreement. This Agreement is made under the authority of the
Constitution and laws of the State of Texas, including Local Government Code §42.044, as
amended, and under the general power to contract of each of the parties to this Agreement. It is
understood and agreed that should Local Government Code §42.044 ever be held by a court of
competent jurisdiction to be void or invalid, such holding shall not affect the validity and
enforceability of this Agreement by and against the parties to this Agreement.

10. Recordation. An original counterpart of the Agreement shall be promptly recorded by
PHA in the Real Property Records of Harris County, Texas following the Effective Date.

11. Notices and Filings.

a. All notices, filings, consents, approvals and other communications provided for
herein or given in connection herewith shall be validly given, filed, made, delivered or served if
in writing and delivered personally or sent by telephonic facsimile or registered or certified
United States Mail, postage prepaid, if to:

Seabrook, the City Council, Seabrook City Secretary
and City of Seabrook
the Seabrook City Secretary: 1700 1st St

Seabrook, TX 77586

C; Documents and SettingskdayLocal SettingsTemporaty Internet Files\OLKI \City of Seabrook PHA Industrial District Agreement 110207 v3

blacklinedoc
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Fax No. (281) 291-5600

With a copy to: City Attorney
Steven L. Weathered
Ross, Banks, May, Cron & Cavin, P.C.
2 Riverway, Suite 700
Houston, Texas 77056-1918
Fax No. (713) 623-6014

PHA: 111 East Loop North
Houston, Texas 77029
Attention: Executive Director
Fax No. (713) 670-2429

or to such other addresses as either party hereto may from time to time designate in writing and
deliver in a like manner.

b. Mailing or Facsimile Effective. Notices, filings, consents, approvals, and
communications given by mail or facsimile shall be deemed delivered twenty-four (24) hours
following deposit in the U.S. mail, postage prepaid and addressed as set forth above, or
confirmation of facsimile delivery to the telephone number set forth above.

12. General Provisions.

a. Waiver. No delay in exercising any right or remedy shall constitute a waiver
thereof, and no waiver by Seabrook or PHA of the breach of any covenant of this Agreement
shall be construed as a waiver of any preceding or succeeding breach of the same or any other
covenant or condition of this Agreement.

b. Headings. The descriptive headings of the sections and paragraphs of this
Agreement are inserted for convenience only and shall not control or affect the meaning or
construction of any of the provisions hereof.

C. Exhibits. Any exhibit attached hereto shall be deemed to have been incorporated
herein by this reference with the same force and effect as if fully set forth in the body hereof.

d. Further Acts. Each of the parties hereto shall execute, acknowledge and deliver
all such documents, instruments, stipulations, and affidavits and perform all such acts as
reasonably necessary, from time to time, to carry out the matters contemplated by this
Agreement.

e. Third Parties. No term or provision of this Agreement is intended to or shall be
for the benefit of any person, firm, organization or corporation not a party hereto, and no such
other person, firm, organization or corporation shall have any right or cause of action hereunder.
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f. Entire Agreement. This Agreement constitutes the entire agreement between the
parties hereto pertaining to the subject matter hereof. All prior and contemporaneous
agreements, representations and understandings of the parties, oral or written, are hereby
superseded and merged herein.

g. Amendments. No change or addition shall be made to this Agreement except by a
written amendment executed by the parties hereto. Any such amendment shall be adopted by
Seabrook ordinance or resolution, and Port Commission action.

h. Approvals. Each of the parties respectively represents and warrants to the other
that all approvals or consents necessary to the effectiveness of this Agreement have been granted
or obtained.

i. Authority. Each party hereby represents that:

i. Each party has complied or shall timely comply with all applicable laws
and has taken or shall take all necessary steps, including without limitation, the holding of all
required public hearings, to enter into this Agreement and obligate itself hereunder.

ii. Each party has the authority to enter into this Agreement and comply with
its requirements.

iii. The individuals executing this Agreement on behalf of the respective
parties is authorized and empowered to bind the party on whose behalf each such individual is
sigmng.

j. Severability. If any provision of this Agreement is declared void or
unenforceable, such provision shall be severed from this Agreement, which shall otherwise
remain in full force and effect and this Agreement shall be deemed reformed to replace the void
or unenforceable provision with a valid and enforceable provision as similar as possible in effect
to the void or unenforceable provision. The parties shall meet and confer as soon as practicable
for the purpose of drafting, in good faith, the substitute provision. If an applicable law or court
of competent jurisdiction prohibits or excuses either party from undertaking any contractual
commitment to perform an act hereunder, this Agreement shall remain in full force and effect,
but the provision requiring such action shall be deemed to permit such party to take such action
at its discretion. If, however, such party fails to take the action required hereunder, the other
shall be entitled (subject to, and in addition to the remedies provided elsewhere herein) to
terminate this Agreement.

k. Counterparts. This Agreement may be signed in counterparts, and the fully
executed counterparts shall together constitute a single original Agreement.

1. Attorneys’ Fees. Each party shall bear its own costs and attorneys’ fees in
connection with the negotiation and drafting of this Agreement.
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m. Change in Law. No subsequent change in the law regarding annexation shall
affect the enforceability of this Agreement or Seabrook’s ability to annex the properties covered
herein pursuant to the terms of this Agreement.

n. Survival of Agreement. This Agreement shall survive its termination to the
extent necessary for the implementation of the provisions of paragraphs 2, 4, and 5 herein.

iN WITNESS WHEREOF, this instrument has been executed in multiple counterparts by the
parties to be effective as of the Effective Date.

ATLEST: CITY OF SEABROOK, TEXAS

By:

_____________________

Michele L. Glaser Robin C. Riley
City Secretary Mayor

Date:

_____________________________

APPROVED AS TO FORM:

Steven L. Weathered
City Attorney

PORT OF HOUSTON AUTHORITY

By:

______________________

H. Thomas Kornegay
Executive Director

Date:

____________________________

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Erik A. Eriksson Charlie Jenkins
General Counsel Director of Planning and Environment
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SEABROOK ACKNOWLEDGEMENT

THE STATE OF TEXAS §
§

COUNTY OF HARRIS §

This instrument was acknowledged before me on this

__________________,

2007,
by Robin C. Riley, Mayor of the City of Seabrook, Texas, a municipal corporation, on behalf of
said municipal corporation.

Notary Public, State of Texas

PHA ACKNOWLEDGEMENT

THE STATE OF TEXAS §
§

COUNTY OF HARRIS §

This instrument was acknowledged before me on this

___________________,

2007,
by H. Thomas Kornegay, Executive Director of the Port of Houston Authority of Harris County,
Texas, a governmental subdivision of the State of Texas, on behalf of said governmental
subdivision.

Notary Public, State of Texas
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